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The Applicant, who was born to married parents in Mexico in 1964, seeks a Certificate of 
Citizenship indicating that he acquired U.S. citizenship at birth from his father. Immigration and 
Nationality Act (the Act) former section 30l(a)(7), 8 U.S.C. § 1401(a)(7). To establish acquisition 
of U.S. citizenship at birth, an individual who was born in wedlock between December 24, 1952, and 
November 14, 1986, to parents one of whom was a U.S. citizen and the other a foreign national, 
must show that the U.S. citizen parent was physically present in the United States for 10 years (with 
at least 5 years after the age of 14) before the individual's birth. 

The Director of the Harlingen, Texas Field Office denied the application and a subsequent motion to 
reopen, concluding that the evidence was insufficient to establish that the Applicant's father had the 
requisite physical presence in the United States to transmit U.S. citizenship to the Applicant at birth. 

On appeal, the Applicant asserts that the Director's decision was in error, because the preponderance 
of the evidence he submitted proves he acquired U.S. citizenship at birth, and the U.S. Department 
of State issued a U.S. passport to his younger brother based on the same documentation. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The Applicant was born abroad in wedlock in 1964. His father was a U.S. citizen, born i_n 
m 1929. His mother was a citizen of Mexico. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. Chau v. Immigralion and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Former section 301 (a)(7) of the Act, in effect when the Applicant was born, 
provided that the following were citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
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States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years .... 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. Maller 
of Baires-Larios, 24 l&N Dec. 467, 468 (BIA 2008). Under the preponderance of the evidence 
standard, the Applicant must demonstrate that her claim is "probably true," or "more likely than 
not." Matter of Chawathe, 25 l&N Dec. 369,376 {AAO 2010). 

When affidavits are submitted as evidence to support a claim to U.S. citizenship, we determine the 
weight to be given those affidavits based on the extent of the affiants' personal knowledge of the 
events they attest to, and the plausibility, credibility, and consistency of their statements' with each 
other and evidence in the record. Maller of E-M-, 20 l&N Dec. 77 (Comm'r 1989). 

IL ANALYSIS 

The issue before us is whether the Applicant has demonstrated that his U.S. citizen father was 
physically present in the United States for at least l O years before the Applicant's birth in 
1964, and that five of those years were after the father's 14th birthday in 1943. 

The Applicant represented on the Form N-600 that his father resided and was physically present in 
the United States from birth in 1929 until he died in 1983. In support of this representation, he 
submitted evidence including his father's birth, baptismal, .and social security records; a 1940 U.S. 
census record pertaining to his aunt; his uncle's birth certificate; and affidavits. The Director found 
this evidence insuffi~ient to establish that the Applicant's father met the I 0-year physical presence 
requirement because the affidavits did not include sufficient details about the timing and duration of 
the father's actual presence in the United States, or information to verify the affiants' identities, and 

_ the Applicant did not provide corroborating documents. After the U.S. Department of State (DOS) 
· issued a U.S. passport to his brother, the Applicant filed a motion to reopen the instant proceedings. 

The Director denied the motion, however, finding that the mere issuance of the passport to the 
Applicant's younger brother did not establish that the Applicant was eligible for a Certificate of 
Citizenship absent sufficient evidence that his father was physically present in the United States for 
the 10-year period required by the statute. 

The Applicant reasserts on appeal that U.S. Citizenship and Immigration Services (USCIS) should 
issue a Certificate of Citizenship to him because his brother prevailed in demonstrating acquisition 
of U.S. citizenship before DOS based on the same documentation he submitted in the instant 
proceedings. 

We have reviewed the entire record and, for the reasons explained below, find that the 
preponderance of the evidence is insufficient to show that the Applicant's father was physically 
present in the United States for l 0-years, as required to confer his citizenship to the Applicant at 
birth. The Applicant therefore has not established eligibility for a Certificate of Citizenship. The 
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issuance of a U.S. passport to the Applicant's brother in separate proceedings does not overcome this 
determination. · 

A. Father's Physical Presence in the United States 

1. Physical Presence from Birth to 1942 

The Applicant claims that his father lived with his family in Texas, and as he was born "very far 
away" from the nearest border town, the family's travel between the United States and Mexic9 was 
unlikely. But, the evidence shows only that the father was present in the United States for a few 
months as a child. Specifically, as the father's birth and baptismal certificates establish that he was 
born in Texas in 1929 and baptized there in June the same year, it is likely he spent the first 
four months of his life with his parents in Texas. However, the Applicant has not submitted any 
other evidence, such as the father's school records, or census records for the years 1930 and 1940 to 
show that the father and his family continued to reside in the United States throughout the 193 Os and 
int() the early 1940s. 

2. Physical Presence from 1942 to 1951 

The Applicant states that when his father was approximately 10 years old (1939), his father's parents 
died and his father went to live with his aunt in , Texas, where he remained until 1951. He 
claims that during this time his father was employed as a warehouse_ stocker in ___ The 
affidavits he submitted, however, are insufficient to support these claims. 

The Applicant's uncle, born in 1924, confirms in his three affidavits that he and the father began 
living with their aunt in 1942 after their parents passed away. However, he offers no further 
information regarding the circumstances and place of the parents' death, 1 or explains where he and 
the father lived after the parents died and before they moved in with the aunt. Although the 
Applicant has submitted a copy of a 1940 census record indicating that the father's aunt was living 
in then, neither his father nor his uncle are listed as the aunt's household members. 
Moreover, the uncle does not provide any details about their living arrangements; information about 
other family members residing there; or the father's activities during this period, such as his school 
attendance that would tend to show that his residence in from the age of 12 to 2 1 years was 
likely. Although the uncle claims that the father worked as a stocker, he does not specify the name 
of the company, the timing of this employment, or any other probative details to corroborate this 
claim. Moreover, because the aunt registered the father's birth in 1957, and her spouse registered 
the uncle's birth in 1952, we cannot give the uncle's statements great probative weight absent 
corroborating evidence that either of them lived in the United States for any significant time period 
before the registration of their births. The father's sister, born in Mississippi in 1927, states 

1 According to the birth certificates of the Applicant's father and uncle, the parents would have been in their early o~ 
mid-thirties at the time they died, as the mother was born in 1909 (or 1905, according to the uncle's birth certificate), and 
the father was born in or about 1905. 
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generally that the father lived with his aunt in from 1942 until 1951. But, her testimony 
merits little weight absent information about her own residence at the time, or the basis for her 
knowledge of the specific location and· timing of the father's residence in Another 
individual attests that he knew the Applicant's father in I 949, and that the father lived with his aunt 
in then. He does not explain how he and the Applicant's father met, whether they had an 
ongoing relationship, or how he remembers the specific address where the father purportedly resided 
with his aunt. Lack of this information greatly diminishes the affidavit's probative value. Similarly, 
the unsupported statement of an individual who_ claims that the father lived with his aunt in 1950 
does not merit substantial weight, as it does not include information about the basis for the affiant's 
claimed knowledge, or any other details that might lend credibility to his statement. We conclude, 
therefore, that the Applicant has not shown that his father was, in fact, physically present in the 
United States for the entire or a significant part of the above period ohime. 

3. Physical Presence from 1951 to 1964 

According to the Applicant, in 1951 his parents married in Mexico, and his father thereafter moved 
to Texas, where he continued to reside and work in the agricultural industry as a 
migrant worker and fruit-picker through 1964. Although the record includes some documents 
indicating that· the father was in the United States during this period, they are insufficient to show 
that his actual physical presence exceeded one or, at best, two years. 

The documentary evidence indicates that the Applicant's father began coming to the United States in 
the 1950s. In November 1956 he registered for the military selective service indicating he was a 
laborer, unemployed at the time, living in Texas with his brother-in-law.2 In May 1957 the father 
obtained the U.S. birth certificate referenced above, and likely found employment, as his social 
security record shows he reported income of $1826.80 for that year.3 This indicates that the father 
was present in the United States in late 1956 and likely for most of 1957, a period of over one year. 
But, the remaining evidence does not show that he spent any significant amount of time in the 
United States afterwards. Specifically, the father's social security record does not reflect any 
earnings between I 958 and I 964, except for 1962, when he earned $226.56.4 It appears, therefore, 
that the father's presence in the United States was most likely related to seasonal employment of an 
unknown duration; and that he spent most of his time in Mexico within that period. This conclusion 
is further supported by the fact that the Applicant's five older siblings were born in Mexico in 1953, 
1954, 1955, 1958, and 1962. 

The Applicant has also submitted several affidavits attesting to his father's presence in the United 
States during this time period. As discussed above, we determine the weight to be given affidavits 
based on the extent of the affiants' personal knowledge of the events they attest to, and the 

2 The Applicant does not provide any infonnation about his father's sister who lived in Texas. 
3 Such income is equivalent to approximately $16,406 today. See U.S. Department of Labor, Bureau of Labor Statistics, 
Consumer Price Index (CPI) Inflation Calculator, at https://www.bls.gov/data/inflation_calculator.htm 

' 4 Equivalent to $1900 today, according to CPI Inflation Calculator. 
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plausibility, credibility, and consistency of their statements with each other and evidence in the 
record. Matter of E-M-, supra. The affidavits the Applicant offers do not meet the above criteria. 
For example, one affiant states that the father and.family lived at a particular address in Brownsville, 
Texas from 1963 until 1967, and that he was their landlord; however, the fact that the Applicant and 
his younger brother were born in Mexico in 1964 and 1966 raises questions about the veracity of this 
claim. Moreover, another affiant states that she met the Applicant's father in 1964, when they both 
were migrant workers in Florida, and does not mention the father's residence in Texas. The 
Applicant does not submit documentation, such as rent receipts, residential, employment, or other 
records to resolve this inconsistent information. The Applicant's uncle, in turn, states in his 2011 
affidavit, that the father had been living and residing in for 25 years beginning in 1951, 
and although "he would constantly travel to Mexico because of family illnesses," his and his 
spouse's "residence was always in Texas, different towns." This statement is not only 
inconsistent with the other two affidavits, but lacks information about the father's employment in the 
relevant period prior to 1964, his actual address or living arrangements in Texas, residence of his 
five children born in Mexico prior to 1964, or similar details that would h·elp us determine how much 
time the Applicant's father actually spent in the United States when he purportedly resided in Texas 
before the Applicant's birth. The affidavit from the father's sister is not helpful in this regard as _ 
well, as she only generally states that the father maintained a residence in Brownsville until he died,. 
but does not include infor1:1ation about his employment at the time or the dates he was actually there. 

' 
The Applicant explains that there is little primary evidence of his father's presence in the United 
States because he was a migrant worker. He further states that his father was probably paid in cash 
for most of his work, and for this reason his social security records are incomplete. We recognize 
the possibility that his father may have been paid in cash; nevertheless the fact that the father did 
report income in 1957 and 1962, but did not do so in other years indicates that he was either not in 
the United States then or that he was employed only for short periods of time and did not make much 
money. Whatever the case may be, the affidavits do not contain sufficient information for us to 
determine if, and how long the Applicant's father was in the United States during the years for which 
he did not claim any income. 

4. Summary of Physical Presence 

Based on the above, we conclude that the evidence shows at best that the Applicant's father was in 
the United States for approximately four months as a child, and thereafter spent up to two years 
working in the United States as a laborer prior to the Applicant's birth in Mexico in 1964. As 
this is significantly less than the 10-year period required under former section 301 ( a)(7), the 
Applicant has not demonstrated he was able to acquire U.S. citizenship from his father at birth. 

B. U.S. Passport of the Applicant's Brother 

The Applicant asserts that he should be issued a Certificate of Citizenship because a few years ago 
DOS issued a U.S. passport to his younger brother based on the same set of facts and similar 
evidence concerning his father's presence in the United States. However, the approval of the 
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brother's request for a U.S. passport by DOS alone is not dispositive on the issue of the Applicant's 
claimed U.S. citizenship, as there is an age difference between them, and we do not have the 
brother's official DOS record to review. 5 Rather, in adjudication of the Applicant's citizenship 
claim, we are limited to the record of proceedings before us6 which, as discussed above, we find 
insufficient to establish that his father had requisite physical presence in the United States prior to 
March 1964 to confer U.S. citizenship to the Applicant at birth. 

III. CONCLUSION 

The preponderance of the evidence in the record does not show that the Applicant's father was 
physically present in the United States for at least 10 years in the aggregate before the Applicant was 
born, including five years after the father's 14th birthday in 1953. Accordingly, the Applicant has 
not established eligibility for issuance of a Certificate of Citizenship, and his application remains 
~n~d. . 

ORDER: The appeal is dismissed. 

Cite as Matter of J-L-Z-G-, ID# 1563110 (AAO Jul. 06, 2018) 

5 The Applicant does not claim or submit evidence that he applied for or was issued was issued a U.S. passport. 
6 See 8 C.F.R. § 103.2(b)(l6){ii) (providing that in determination of an individual's statutory eligibility by U.S. 
Citizenship and Immigration Services is limited to the information contained in that individual's record of proceedings). 
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