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The Applicant, who was born to married parents in Mexico in 1959, seeks a Certificate of 

Citizenship indicating that he acquired U.S. citizenship at birth from his mother. Immigration and 

Nationality Act (the Act) former section 301(a)(7), 8 U.S.C. § 1401(a)(7). To establish acquisition 
of U.S. citizenship at birth, an individual who was born in wedlock between December 24, 1952, and 

November 14, 1986, must show that one parent was a U.S. citizen who was physically present in the 

United States for 10 years (with at least 5 years after the age of 14) before the individual ' s birth. 

The Director of the Philadelphia, Pennsylvania Field Office denied the application, concluding that 

the conflicting birth records of the Applicant ' s mother raised doubts about her claimed birth in the 

United States, and the evidence was also insufficient to establish that she met the 10-year U.S. 

physical presence requirement for transmission of citizenship. 

On appeal, the Applicant asserts that the Director's decision was in error because his mother' s U.S. 

passport clearly establishes that she was born in Texas. He further states that the multiple 

documents and affidavits he submitted show that his mother had the requisite U.S . physical presence 

and, as his younger sister has been issued a Certificate of Citizenship based on the same evidence as 

what he has submitted, his application should also be granted. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The Applicant was born abroad in 1959 to married parents. He claims that his mother was born 

in Texas in 1938. The Applicant ' s father was born in Mexico. 1 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 

citizen is the statute that was in effect at the time of the child's birth. Chau v. Immigration and 

Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 

1 He became a U.S. citizen through naturalization when the Applicant was 30 years old. The Applicant docs not claim, 
and the record does not show, that he was eligible to derive U.S. citizenship upon the father 's naturalization . 
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citation omitted). At the time the Applicant was born, former section 301(a)(7) of the Act provided 

that the following shall be citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 

possessions of parents one of whom is an alien, and the other a citizen of the United 

States who, prior to the birth of such person, was physically present in the United 

States or its outlying possessions for a period or periods totaling not less than ten 

years, at least five of which were after attaining the age of fourteen years .... 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 

of establishing his claim to U.S. citizenship by a preponderance of credible evidence. Matter of 

Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). Under the preponderance of the evidence 

standard, the Applicant must demonstrate that his claim is "probably true," or "more likely than not. " 

Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010). 

II. ANALYSIS 

The issues to be decided are (1) whether the Applicant has established that his mother was a U.S. 

citizen at the time he was born and, if so, (2) whether the evidence is sufficient to show that she was 

physically present in the United States for 10 years before his birth in 1959, with at least 5 years 

after the mother's 14th birthday in 1952. 

We have reviewed the record before us, and find the evidence sufficient to show that the Applicant's 

mother was likely born in the United States. Nevertheless, we will dismiss the appeal because the 

preponderance of the evidence, including birth and baptismal certificates, affidavits, and the 

mother' s testimony before an Immigration Judge, does not establish that the mother had the requisite 

physical presence in the United States to confer her U.S. citizenship to the Applicant at the time of 

his birth in Mexico in 1959. 

A. Mother's Citizenship 

Although the documents concerning the birthplace of the Applicant ' s mother provide inconsistent 

information, the evidence considered in the aggregate tends to show that she was in fact born in 

Texas and is therefore a U.S. citizen. 

The Applicant has previously submitted his mother' s delayed birth certificate, issued in 1952, which 

reflects that she was born in Texas in _ in 1938. The Applicant's maternal grandfather, 

however, registered the mother's birth in Mexico in 1942, and in 1961 she obtained a U.S. border 

crossing card as a Mexican citizen. The Director recognized that the mother was subsequently 

issued a U.S. passport, but determined that the Applicant did not sustain his burden of proof in 

establishing her place of birth and U.S. citizenship in view of this conflicting information. 
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We agree that a delayed birth certificate does not have the same weight as a contemporaneous birth 
record, even when unrebutted by contrary evidence, due to the potential for fraud. Matter of Bueno

Almonte, 21 I&N Dec. 1029, 1032-33 (BIA 1997). Therefore, such birth certificate must be 

evaluated in light of the other evidence of record and the circumstances of the case. Id. Here, the 

preponderance of the evidence points to the mother' s birth in Texas. In particular, the mother's 

baptismal certificate shows that she was born in Texas in 1938, and baptized there in 

September of the same year. An individual, who is listed on the certificate as the mother's 

"sponsor," confirms the date and place of her birth and baptism in his 2004 affidavit. As the mother 
was baptized in Texas before her father registered her birth in Mexico, we conclude she was "more 

likely than not" born in Texas. Moreover, the mother testified in the Applicant's removal 

proceedings that her younger sister was born in Mexico in 1942 and, as the registration was free of 
charge, her father registered the births of all his children in Mexico, although some of them were 

actually born in the United States. While the mother subsequently applied for and was issued a 

border crossing card, she explained that she did so based on advice of an immigration attorney who 

promised to obtain legal status in the United States for her children. And, the U.S. Department of 

State issued a U.S. passport to the Applicant's mother recognizing she was born in Texas. Based on 

the above, we find that the Applicant has demonstrated by a preponderance of the evidence that his 
mother was U.S. citizen mother at the time of his birth. 

B. Mother's Physical Presence in the United States 

The Applicant has not shown that his mother was physically present in the United States for 10 years 

prior to his birth in Mexico in 1959. 

1. Period From 1938 to 1952 

The mother' s birth and baptismal certificates, as well as the birth certificate of her younger sister, 

born in Texas in 1939 and baptized there in April 1940, indicate that the mother lived with 

her parents in Texas from April 1938 through April 1940, a period of two years. But, the remaining 
evidence is insufficient for us to determine where the mother resided after 1940, and how much time 
she actually spent in the United States before she was 14 years old. The mother's baptismal 

"sponsor" attests in his affidavit that after the Applicant's mother was born, her parents "lived and 

worked several seasons at the ranch [in Texas]." However, he does not provide any further 
information concerning the duration of her family's presence in the United States. As the mother's 

younger sister was born in Mexico in 1942, and her father registered all his children 's births 

there, it is likely that the whole family ' s resided in Mexico at the time. The mother's own testimony 

concerning her residence and presence in the United States is inconsistent. In a 2015 affidavit she 

claimed that she lived with her parents at the ranch where she was born until 1952, and that the 

family subsequently moved to another place in Texas where she continued to reside until 1958; 

however, a year later she testified before an Immigration Judge that she lived with her aunt in Texas 

from the time she was 6 years old (1944), until she turned 17 or 18 years of age (1955 or 1956), and 

did not recall where her parents resided at the time. The Applicant has not explained or provided 

evidence to resolve these conflicting statements. We find, therefore, that the Applicant has 

3 
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demonstrated, at best, that his mother resided and was physically present in the United States for two 
years as a child. 

2. Period from 1952 to 1959 

According to the mother's affidavit, during the 1952 to 1959 time period she lived in Texas, working 

with her older brother at different locations for "a couple of months" in 1956; "several months" in 

1957; and an unspecified amount of time in 1958 before she was married in Mexico later that year. 

The mother's older brother confirms these statements in his two affidavits, adding that she worked 

with him and his family as a migrant worker, picking cotton and transporting cotton bundles within 

Texas. As this indicates that the mother's employment was seasonal, we find that she may have 

accumulated approximately one year of U.S. physical presence working as a field laborer.2 

Although the Applicant has submitted additional affidavits attesting that his mother was in the 

United States from 1953 through 1956 and in 1959, we cannot give them significant weight, as they 

are neither sufficiently detailed nor consistent with other evidence. One affiant states, based on the 

stories her own mother told her, that the Applicant's mother lived at their home in Texas in 1953, 
1954, and 1955, helping with housework and children. But, as the statement is not based on the 

affiant's personal knowledge, and the Applicant does not offer independent, corroborating evidence, 

we cannot give this affidavit substantial weight. Another individual claims gene rail y that the 

Applicant's parents lived in Texas from 1955 to 1956; however, his claim conflicts with the 

declaration of the Applicant's father, who states that after he came to the United States as a lawful 

permanent resident in 1953, he worked in and several other unspecified cities until he 

married the Applicant's mother in 1958. Furthermore, according to the mother's testimony, she did 

not meet the Applicant's father until 1956 or 1957. Accordingly, the affiant's statement about the 

Applicant's parents living together in Texas as early as 1955 has little evidentiary value. There is 

also an affidavit from the father's former employer, who states that the parents rented a home from 

his grandfather in Texas from 1959 to 1960, and that during this time they worked on the 

farms in the area. But, according to the mother's 2015 declaration, following her marriage to the 

Applicant's father in August 1958, she lived in Texas for 10 months, returned to Mexico 
in June 1959, and continued to reside there through July 1960, when the Applicant's younger brother 

was born. Thus, the affidavit has little probative value in establishing the timing and duration of the 

mother's presence in the United States within the 1959-1960 timeframe. 

We find, therefore, that the Applicant's has shown only that his mother may have accumulated one 

year of physical presence in the United States after she was 14 years old and before he was born, far 

less than the five-year period required by the statute. 

Accordingly, as the evidence considered in aggregate shows that the Applicant's mother was 

physically present in the United States for a total of three years before he was born, two years as a 

2 See National Cotton Council of America, Frequently Asked Questions, http://www.cotton.org/edu/faq/ (Harvesting of 

the crop begins in July in South Texas and extends to late November in more northern climates) 
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child and one year after her 14th birthday, the Applicant has not established that she met the physical 
presence requirement for transmission of U.S. citizenship under former section 301(a)(7) of the Act. 

C. Younger Sibling's Certificate of Citizenship 

The Applicant argues that because U.S. Citizenship and Immigration Services issued a Certificate of 
Citizenship to his sister based on the same evidence as what he has submitted, his application 
therefore should also be approved. The Applicant, however, does not consider that his and his 
sister's citizenship claims are not identical because she was born five years after him, which gave the 
Applicant's mother five more years to satisfy the 10-year U.S. physical presence requirement. We 
have reviewed the sister's record of proceeding, which contains additional evidence and affidavits 
attesting to the mother's presence in the United States after I 959. While this evidence is relevant to 
the sister's citizenship claim, it does not affect the outcome of the Applicant's citizenship 
proceedings, because it pertains to the time period after his birth. 

III. CONCLUSION 

Based on the above, we conclude that the evidence is insufficient to show that the Applicant's 
mother was likely physically present in the United States for the 10-year period required for 
transmission of citizenship under former section 301(a)(7) of the Act, with at least 5 years after she 
turned 14 years of age. Accordingly, the Applicant has not demonstrated that he acquired U.S. 
citizenship at birth from his mother. He is therefore ineligible for a Certificate of Citizenship and his 
application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-R-P-M-, ID# 1417530 (AAO July 9, 2018) 
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