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APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Mexico, seeks a Certificate of Citizenship indicating he acquired 

U.S. citizenship after birth through his mother. Immigration and Nationality Act (the Act) section 

321, 8 U.S.C. § 1432, repealed by Sec. 103(a), title I, Child Citizenship Act of 2000, Pub. L. No. 

106-395, 114 Stat. 1631 (2000). Generally, an individual claiming automatic U.S. citizenship after 

birth and who was born between December 24, 1952, and February 27, 1983, must meet the last of 

certain conditions by February 26, 2001. For individuals born to foreign national parents, only one 

of whom naturalized before the individual turned 18, the individual may become a U.S. citizen if one 

of three conditions are met. That individual's non-naturalized parent is deceased, the U.S. citizen 

parent has custody over the individual after a legal separation or divorce, or, if the individual was 

born to unmarried parents and is claiming to be a U.S. citizen through a naturalized mother, the 

father must not have established his paternity by legitimation. 

The Director of the Spokane, Washington Field Office denied the application for citizenship, 

concluding that although the Applicant's U.S. lawful permanent resident (LPR) card states he has 

been a resident since January 1991, he did not file for, or obtain approval for that status until 

1998, after he turned 18. He therefore did not establish that he resided in the United States pursuant 

to a lawful admission for permanent residence prior to his 18th birthday, as required under former 

section 321 of the Act. The Director also noted that it appeared the Applicant 's father may have 

established paternity by legitimation in Mexico when the Applicant was a child, which would render 

him ineligible to meet former section 321 of the Act, unmarried U.S. citizen mother conditions. 

On appeal, the Applicant contends that U.S. Citizenship and Immigration Services (USCIS) waited 

over 19 years to bring the residence date error on his LPR card to his attention. He claims that he 

detrimentally relied on the 1991 residence date when he applied for citizenship; that USCIS failure 

to apply that date goes against democratic principles of morals and justice; and that for equity 

reasons, USCIS should not be able to deny his claim on grounds that he did not reside in the United 

States pursuant to a lawful admission for permanent residence prior to his 18th birthday. The 

Applicant claims alternatively, that even if the May 1998 LPR approval date is used, he would meet 

age-based LPR requirements because the 1979 birth year on his birth certificate is incorrect, as he 

was actually born in 1980, and he was under the age of 18 in 1998. The Applicant also asserts 

that the record shows his father did not legitimate him, and that his constitutional due process rights 
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were violated because the Director did not notify or give him an opportunity to address legitimation 

issues prior to rendering a final decision. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The Applicant's birth certificate reflects that he was born in Mexico on 

1979, to foreign national parents. There is no indication that his father became a U.S. 

citizen; however, his mother became a naturalized U.S. citizen in 1997. The Applicant's 

parents never married, and the record reflects that the Applicant was admitted into the United States 

as a U.S. lawful permanent resident in 1998. 1 

The applicable law for derivative citizenship purposes is "the law in effect at the time the critical 

events giving rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 

2005). Regardless of whether he was born in 1979 as his birth certificate indicates, or whether the 

claimed 1980 year of birth is correct, his citizenship claim must be considered under the provisions 

of former section 321 of the Act. 2 

Former section 321 of the Act provided in pertinent part that: 

(a) A child born outside of the United States of alien parents ... becomes a citizen of 

the United States upon fulfillment of the following conditions: 

(1) The naturalization of both parents; or 

(2) The naturalization of the surviving parent if one of the parents is deceased; 

or 

(3) The naturalization of the parent having legal custody of the child when 

there has been a legal separation of the parents or the naturalization of the 

mother if the child was born out of wedlock and the paternity of the child has 

not been established by legitimation; and if-

( 4) Such naturalization takes place while such child is under the age of 18 

years; and 

1 Again, the Applicant claims different birth year and lawful permanent resident admission dates. These issues are 

addressed separately in the analysis section. 
2 The Child Citizenship Act of 2000 (the CCA), Pub. L. No. 106-395, 114 Stat. 1631 (Oct. 30, 2000), which took effect 

on February 27, 2001, amended sections 320 and 322 of the Act, and repealed section 321 of the Act. The provisions of 

the CCA are not retroactive, and the amended provisions of section 320 and 322 of the Act apply only lo individuals who 

were not yet 18 years old as of February 27, 2001. Because the Applicant was over the age of 18 in February 2001, he is 

not eligible for the benefits of the amended Act. See Matter of Rodriguez-Tejedor, 23 I&N Dec. 153 (BIA 2001). 
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(5) Such child is residing in the United States pursuant to a lawful admission 

for permanent residence at the time of the naturalization of the parent last 

naturalized under clause (1) of this subsection, or the parent naturalized under 

clause (2) or (3) of this subsection, or thereafter begins to reside permanently 

in the United States while under the age of 18 years. 

(Emphasis added). Because the Applicant was born abroad, he is presumed to be a foreign national 

and bears the burden of establishing his claim to U.S. citizenship by a preponderance of credible 

evidence. See Matter of Baires-Larios, 24 I&N Dec. 467,468 (BIA 2008). 

II. ANALYSIS 

The issues in this case are whether the Applicant has demonstrated that after his mother became a 

naturalized U.S. citizen (in 1997) and prior to turning 18, he satisfied the U.S. lawful 

permanent residence and non-legitimation requirements contained in former section 321(a)(3) and 

(a)(5) of the Act.3 

The Applicant asserts that he met U.S. LPR requirements prior to his 18th birthday, based on 

principles of equity. Specifically, he indicates that even if the 1991 admission date contained on his 

lawful permanent resident card is erroneous, he detrimentally relied on this date when he applied for 

citizenship; use of this date would satisfy requirements that he be under the age of 18 at the time of 

his admission as a lawful permanent resident; and that for equity reasons, USCIS should not be able 

to deny his citizenship claim on an LPR age-related grounds. The Applicant claims, alternatively, 

that even if USCIS is not estopped from denying his citizenship claim on equity grounds, he also 

demonstrated that he resided in the United States pursuant to a lawful admission for permanent 

residence after his mother' s naturalization and prior to turning 18, because the 1979 birth year on his 

birth certificate is incorrect and he was actually born in 1980. In support, he submits affidavits, 

baptism, and immunization documents. Lastly, the Applicant contends that the record demonstrates 

he was not legitimated by his father, and that the Director violated his constitutional due process 

rights by making a finding on this matter prior to notifying him and allowing him an opportunity to 

address the issue. 

We find that the Applicant has not established his claims. 

3 Because the Applicant's father did not naturalize and his parents did not marry, he cannot satisfy the two parent 

naturalization or legal separation conditions set forth in former section 321(a)(l) and (a)(3) of the Act. In addition , the 

Applicant does not assert that his father became deceased prior to his 18th birthday, and the record contains no evidence 

demonstrating that his mother was a surviving parent, as discussed in former section 321(a)(2) of the Act. 

3 
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A. Lawful Admission for Permanent Residence Prior to 18th Birthday 

As stated above, in order to satisfy former section 321(a)(5) of the Act requirements, the Applicant 

must demonstrate that he resided in the United States pursuant to a lawful admission for permanent 

residence when his mother became a naturalized U.S. citizen (in 1997) or thereafter, and 

before he turned 18. Here, it is uncontested that the Applicant's permanent resident card states he 

has been a resident since 1991, which would be prior to the Applicant's 18th birthday. 

The record, however, reflects that this date is erroneous. 

The term "lawfully admitted for permanent residence" means the status of having been lawfully 

accorded the privilege of residing permanently in the United States as an immigrant in accordance 

with the immigration laws, such status not having changed. Section 101(a)(20) of the Act, 8 U.S.C. 

§ 1101(a)(20). "To be lawfully admitted for permanent residence, adjustment to lawful permanent 

resident status must be in compliance with the substantive requirements of the law." Reganit v. 

Sec'y, Dep 't of Homeland Sec., 814 F. 3d 1253, 1257 (11th Cir. 2016)(citing Savoury v US. Att'y 

Gen., 449 F. 3d 1307, 1313-18 (11th Cir. 2006)(citations omitted). "The term lawfully denotes 

compliance with substantive legal requirements, not mere procedural regularity. An individual is not 

lawfully admitted for permanent resident status if, at the time such status was accorded, he or she 

was not entitled to it." Kyong Ho Shin v. Holder, 607 F.3d 1213, 1216-17 (9th Cir. 2010)(citations 

omitted). In addition, an individual whose status was mistakenly adjusted to that of a lawful 

permanent resident is not lawfully admitted for permanent residence. See Reganit v. Sec'y. Dep ·1 of' 

Homeland Sec., 814 F. 3d 1253, 1257. 

In this case, the record reflects that the Applicant did not file his Form 1-485, Application to Register 

Permanent Residence or Adjust Status, until May 1997. The record reflects further that the 

Applicant's Form 1-485 was not approved until May 28, 1998.4 The Form 1-485 approval is the 

basis upon which the Applicant's status as a lawful permanent resident is based, and he was not 

substantively qualified for admission as lawful permanent resident prior to USCIS approval of the 

application in May 1998. Accordingly, the Applicant did not reside in the United States pursuant to 

a lawful admission for permanent residence prior to May 1998. 

B. Equity Principles 

The Applicant does not contest the 1998 Form 1-485 approval date. He claims, however, that in 

applying for citizenship, he detrimentally relied on the 1991 date of residence stated on his LPR 

card. 5 The Applicant contends he would meet former section 321 of the Act LPR age requirements 

if the 1991 residence date were used; that failure to use this date goes against democratic principles 

of morals and justice; and that for equity reasons, USCIS should use the 1991 date and not be 

allowed to deny his citizenship claim on LPR age-related grounds. 

4 The Applicant stated on the Form I-485 that he arrived in the United States illegally on , 1991. 
5 The Applicant does not explain why he would rely on a 1991 permanent residence date that occurred years before he 

applied for LPR status. 
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The Applicant cites to several equitable estoppel-related court cases to support his claims; however, 

none discuss our jurisdiction over this issue. We have no authority to apply the judicially devised 

doctrine of equitable estoppel to preclude a USCIS component from undertaking a lawful course of 

action that it is empowered to pursue by statute and regulation. See Matter of Hernandez-Puente, 20 

I&N Dec. 335, 338-39 (BIA 1991). Estoppel is an equitable form of relief that is available only 

through the courts. There is no delegation of authority, statute, regulation, or other law that permits 

us to apply this doctrine to the cases before us. Id. The Applicant has therefore not established that 

he resided in the United States pursuant to lawful admission for permanent residence prior to his 

18th birthday, based on equity principles. 

C. Eligibility Based on Birth Date 

The Applicant claims that even if USCIS is not equitably estopped from denying his citizenship 

application, he met former section 321of the Act LPR requirements prior to turning 18 because the 

1979 birth year written on his birth certificate is not correct; he was actually born in 1980; 

and he therefore turned 18 after his Form 1-485 was approved. 

To corroborate his claim, the Applicant submits affidavits from himself and his mother claiming the 

1980 birth date, and baptism and immunization documents reflecting the 1980 birth year. This 

evidence, however, is insufficient to establish that he was born in 1980. The "best evidence rule" 

states that where the contents of a document are at issue in a case, the document itself is used rather 

than secondary evidence as to its content.) See USCIS Adjudicators Field Manual, ADl0-43, PM-

602-0007, Submission of Supporting Documents and Consideration of Evidence. Chapter 11, section 

l(e) (August 2010), https://www.uscis.gov/ilink/docView/AFM/HTML/AFM/0-0-0-1/0-0-0-15.html. 

Here, the record contains the Applicant's official Mexican birth certificate reflecting that he was 

born in Mexico on 1979. Based on his official birth certificate, the 

Applicant turned 18 in 1997, prior to the approval of his Form 1-485. Accordingly, the 

Applicant did not establish that he resided in the United States pursuant to a lawful admission for 

permanent residence prior to his 18th birthday. 

D. Paternity Established by Legitimation 

The Applicant also asserts that the record demonstrates his father did not establish his paternity by 

legitimation in Mexico, and that the Director violated his constitutional due process rights 

by not notifying or giving him an opportunity to address this issue prior to making a finding on it in 

the denial decision. 

Because the Applicant is, in any event, not eligible to derive citizenship under former section 321 of 

the Act based on the above-discussed LPR age-related grounds, we find it unnecessary to address 

these legitimation-related issues. 
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III. CONCLUSION 

Strict compliance with statutory prerequisites is required to acquire citizenship. See Fedorenko v. 
U.S., 449 U.S. 490, 506 (1981). The statutory terms contained in former section 321(a) of the Act 
clearly reflect that all events must occur prior to the child's 18th birthday. See Langhorne v. 
Ashcroft, 377 F.3d 175, 178 (2d Cir. 2004). Here, the Applicant has not established by a 
preponderance of the evidence that prior to turning 18, he met the U.S. lawful permanent residence 
requirements set forth in former section 321 (a)(5) of the Act. The applicant therefore failed to 
establish his claim to U.S. citizenship under former section 321 of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter of H-1-R-G-, ID# 1439918 (AAO July 13, 2018) 




