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The Applicant, who was born abroad in 2010, seeks a Certificate of Citizenship indicating that she 

derived citizenship from her father, a naturalized U.S. citizen. Immigration and Nationality Act (the 

Act) section 320, 8 U.S.C. § 1431. To establish derivative U.S. citizenship under section 320 of the 

Act, an individual who was born abroad after February 27, 1983, must show that he or she had at 

least one U.S. citizen parent and was residing in that parent's legal and physical custody in the 

United States as a lawful permanent resident before turning 18 years of age. 

The Applicant's father became a U.S. citizen through naturalization in 2016, when the 

Applicant was five years old. A few months later the Applicant was admitted to the United States as 

a nonimmigrant visitor, and has been residing in the United States with her parents and siblings 

since. She applied to adjust status to that of a lawful permanent resident, but the application was 

rejected for an incorrect fee. The Applicant subsequently filed the instant Form N-600 requesting a 

Certificate of Citizenship as a derivative of her U.S. citizen father. 

The Director of the Orlando, Florida Field Office denied the Form N-600, concluding that the 

Applicant did not derive U.S. citizenship from her father , because she was not residing in the United 

States pursuant to a lawful admission for permanent residence. 

On appeal, the Applicant states that she interprets the phrase "pursuant to a lawful admission for 

permanent residence" in section 320 of the Act to mean legal admission to the United States for the 

purpose of seeking permanent residence, and that she meets this requirement because she entered the 

United States legally as a nonimmigrant and she had previously applied for adjustment of status to 

that of a lawful permanent resident. She further avers that she filed the instant Form N-600 based on 

information provided to her by a U.S. Citizenship and Immigration Services (USCIS) representative 

and the denial of her application is therefore unfair. Lastly, she claims that because the Director 

indicated that permanent residence is "generally" required, perhaps it is not mandatory, and if so, we 

should make an exception in this case. 

We have evaluated the Applicant's claims. However, because lawful permanent resident status is a 

requirement for derivative citizenship under section 320 of the Act, and the Applicant confirms that 

she currently does not have such status, we must dismiss her appeal. 
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A person may only obtain citizenship in strict compliance with the statutory requirements imposed 
by Congress. INS v. Pangilinan, 486 U.S. 875, 885 (1988). The burden is on the Applicant "to 
show [his or her] eligibility for citizenship in every respect," and all doubts "should be resolved in 
favor of the United States and against the claimant." Berenyi v. District Director, INS, 385 U.S. 630, 
637 (1967) (quoting United States v. Macintosh, 283 U.S. 605,626 (1931)). 

Under the provisions of section 320 of the Act, a child who is under the age of 18 years and has at 
least one U.S. citizen parent will automatically derive citizenship, provided that he or she is residing 
in the United States in that parent's legal and physical custody pursuant to a lawful admission for 
permanent residence. Section 320(a)(3) of the Act. For the purposes of derivative citizenship, the 
term "lawfully admitted for permanent residence" means the status of having been lawfully accorded 
the privilege of residing permanently in the United States as an immigrant in accordance with the 
immigration laws, such status not having changed. Section 101(a)(20) of the Act, 8 U.S.C. 
§ 1101(a)(20). Accordingly, a child must be a lawful permanent resident of the United States to 
derive U.S. citizenship from his or her parent under section 320 of the Act. 1 

Here, the record shows, and the Applicant confirms, that she was admitted to the United States as a 
nonimmigrant and that she has not been accorded the privilege of residing in the United States 
permanently as an immigrant. She therefore does not satisfy the condition in section 320(a)(3) of the 
Act for derivative citizenship,2 and is ineligible for a Certificate of Citizenship. For this reason, we 
must dismiss the Applicant's appeal. The dismissal is without prejudice to filing a motion to reopen 
the instant proceedings if and when the Applicant obtains lawful permanent resident status in the 
United States. 

ORDER: The appeal is dismissed. 
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1 See Page 9, Instructions for Form N-600, https://www.uscis.gov/n-600 (providing that an applicant claiming U.S. 
citizenship after birth through a U.S. citizen parent must submit a copy of a Permanent Resident Card or other evidence 
of permanent resident status). 
2 The Applicant's statements on appeal indicate that her father is a former U.S. military member; however, this does not 
change the outcome of these proceedings, as a child of a member of the U.S. armed forces who resides in the United 
States is subject to the provisions of section 320 of the Act, and must be a lawful permanent resident to derive U.S. 
citizenship. See 12 USCJS Policy Manual I.9(C)(l), https://www.uscis.gov/policymanual (discussing derivative 
citizenship of children of service members residing in the United States). In contrast, a child of a U.S. citizen service 
member who is residing abroad with the service member pursuant to official orders may apply for naturalization 
pursuant lo section 322 of the Act, 8 U.S.C § 1433, which does not require the child to be a lawful permanent resident. 
12 USCJS Policy Manual, supra, at l.9(C)(3). 
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