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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: JUNE 5, 2018 

APPEAL OF HARLINGEN, TEXAS FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born to married parents in Mexico in 1962, seeks a Certificate of 
Citizenship indicating that she acquired U.S. citizenship at birth from her father. Immigration and 
Nationality Act (the Act) former section 301(a)(7), 8 U.S.C. § 140l(a)(7).1 To establish acquisition 
of U.S. citizenship at birth, an individual who was born in wedlock between December 24, 1952, and 
November 14, 1986, to parents one of whom was a U.S. citizen and the other a foreign national, 
must show that the U.S. citizen parent was physically present in the United States for I 0 years (with 
at least 5 years after the age of 14) before the individual's birth. 

The Director of the Harlingen, Texas Field Office denied the application, concluding that the 
evidence was insufficient to establish that the Applicant's father had the requisite physical presence 
in the United States to confer citizenship to her at birth. · 

On appeal, the Applicant asserts that the Director' s determination was in error, and that the 
preponderance of the evidence demonstrates that her father satisfied the 1 O-yer physical presence 
requirement. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record reflects that ·the Applicant was born in wedlock in 1962. Her father was a U.S. 
citizen, born in Texas in 1928. Her mother was a citizen of Mexico. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child' s birth. Chau v. Immigration and 
Naturalization Service, 24 7 F .3d I 026, I 029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Former section 301 (a)(7) of the Act, in effect when the Applicant was born, 
provided that the following were citizens of the United States at birth: 

1 The Act of October I 0, I 978, Pub. L. No. 95-432, 92 Stat. I 046, re-designated former section 30 I (a)(7) of the Act as 
section 30 I (g) of the Act; however, its substantive provisions did not change until I 986. 
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[AJ person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States, or 
periods of employment with the United States Government or with an international 
organization ... may be included in computing the physical presence requirements of 
this paragraph. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. Matter 
of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). Under the preponderance of the evidence 
standard, the Applicant must demonstrate that her claim is "probably true," or "more .likely than 
not." Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 201 0). 

11. ANALYSIS 

The issue before us is whether the Applicant has demonstrated that her U.S. citizen father was 
physically present in the United States for at least 10 years before her birth in 1962, and that 
five of those years were after the father's 14th birthday in 1942.2 

The Applicant represented on the Form N-600 that her father lived in the United States from birth 
through 1933, and from early 1940 until his death in 2006. In support of these representations, she 
submitted birth and baptismal certificates of her father and his siblings; printouts from a genealogy 
resources website; census records; U.S. entry records of her paternal grandmother; and affidavits. 
The Director found this evidence inadequate to establish that the Applicant's father met the 1 0-year 
physical presence requirement, concluding, in part, that the affidavits attesting to his presence in the 
United States after 1940 lacked material details and corroboration. 

The Applicant argues that this determination was in error. She points out that although the Act does 
not define "physical presence," the U.S. Supreme Court inte7reted a related term, "residence," as 
"the physical dwelling of a person without regard to intent." She asserts that the documents she 
submitted show that her father resided in the United States for five years as a child, and that the 
affidavits from friends and family members further establish that he started coming to the United 
States regularly in 1940 and resided in Texas since that time. 

2 The record does not indicate, and the Applicant does not claim that her father satisfied all or part of the physical 
presence requirement through honorable service abroad in the U.S. Armed Forces. 
3 Savorgnan v. United States, 338 U.S. 491, 505 ( 1950); Alcarez-Garcia v. Ashcroft, 293 F.3d 1155 (5th Cir. 2003) 
(addressing the I 0-year residence requirement under section 201 (g) of the Nationality Act of 1940, 8 U.S.C. § 601 (g)). 
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We have reviewed the entire record and find that the preponderance of the evidence indicates that 
the Applicant's father was present in the United States for approximately four years in the time 
period between 1928 and hite 1933. The Applicant has not shown, however, that her father likely 
spent six more years in the United States necessary for him to meet the 1 0-year physical presence 
requirement prior to 1962, including five years after his 14th birthday in 1942. She has 
therefore not established that she acquired U.S. citizenship at birth from her father. 

A. Physical Presence v. Residence 

As a preliminary matter, we must Clarify that the terms "physical presence" and "residence" that the 
Applicant references on appeal are not interchangeable in the context of citizenship proceedings. 
"Physical presence" has its literal meaning, and is computed by the actual time spent in the United 
States.4 "Residence," on the other hand, is the person' s "place of general abode[,] . .. his [or her] 
principal, actual dwelling place in fact, without regard to intent." Section 101 (a)(33} of the Act, 
8 U.S.C 1101(a)(33). As stated above, former section 30l(a)(7) of the Act, which governs the 
Applicant's citizenship claim, requires her to demonstrate not that her father maintained residence in 
the United States, but that he was actually physically present in the United States for 10 years in the 
aggregate before her birth. The Applicant has not shown this. 

B. Father's Physical Presence in the United States From 1928 to 1933 

The Applicant claims that her father lived in the United States from birth until the family moved to 
Mexico in 1933. We find the evidence sufficient to show that during this time period he 
accumulated approximately four years of actual physical presence in the United States. The father's 
birth and baptismal certificates establish that he was born in Texas in 1928 and baptized there a 
few weeks later. The Applicant has also submitted a census record, which reflect~ that her father 
lived in Texas with his parents and siblings as of 1930. In addition, the evidence includes birth and 
baptismal certificates of the father's two younger brothers, born in Texas in 1931 and 

1933. However, the information in the U.S. entry documents ofthe Applicant's paternal 
grandmother indicates that from late 1931 until January 1933 the father ' s family lived in Mexico. 
Specifically, at the time of her 1933 and 1940 entries into the United States, the grandmother 
claimed that she lived in Texas until 1931, and that she was coming to Texas in January 1933 with 
her eight children for a visit, while her spouse remained in Mexico. However, because the 
grandmother gave birth to a child (the Applicant's uncle) in Texas in 1933, it is possible 
that she stayed there for some time with her children, including the Applicant's father, following the 
entry. Based on this evidence, we conclude that the Applicant's father was likely present in the 
United States as a child for approximately four years: from May 1928 to late 1931 , and for several 
months in 1933. 

4 1NS lnterp. 30 1.1(5)(iv), (6)(ii); 7 FAM 11 33.3-4, Methods ofCounting Physical Presence. 
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C. Father's Physical Presence From 1940 to 1962 

The Applicant also states that her father began living and working in the United States in 1940 and, 
although he would return to Mexico once or twice a week to visit his family, he continued to reside 
in the United States through 1962. We find, however, that the supporting affidavits are insufficient, 
without more, to establish that during this time period he accrued at least six years of physical 
presence in the United States necessary for him to meet the 1 0-year statutory requirement, and that 
five of those years were after his' 14th birthday in 1942. 

The Applicant's uncle, who born in Texas in 1933, states that by 1940, the Applicant's 
father was living in Texas with his relatives and working as a laborer with his younger brother, who 
was nine years old at the time. The uncle does not provide further information about the father's 
employment, but claims that when he himself turned 16 or 1 7 years old (in 1949 or 1950) they began 
working together in Texas loading and unloading vegetables and fruits. He does not explain how 
long they performed this type of work, whether their employment was permanent or seasonal, or if 
the Applicant's father had any other jobs in the United States during this time period. Accordingly, 
we are unable to determine based on the uncle's statements alone how much time the father actually 
spent in the United States between 1940 and 1962. While the Applicant has provided some 
documents to show that her uncle lived in the United States as an adult, including his Form I -179, 
Identification Card (For Use of Resident Citizen .in the United States), issued in 1958, she has not 
submitted similar documents for her father, and ~he has not explained if and why they were 
unavailable. 

The statements of the Applicant's mother regarding the father's presence in the United States also 
have little probative value. The mother claims that her spouse, the Applicant's father, worked in the 
United States after they were married in Mexico in 1951, and that he would visit her only on the 
weekends. She states that in or around 1958 he worked in Texas unloading different products, and 
that when he "worked in labor, with truckers, com fields, and sugar cane," he would stay at his 
cousin's house for two or three days. The mother also remembers th~t the father worked on 

ranch in Texas, commuting between the United States and Mexico until he got sick and 
later died. She does not offer any further details about the father's residence and employment in 
Texas. Moreover, part of her statement appears inconsistent with the testimony of the Applicant's 
uncle, who attested in his affidavit that his parents, the Applicant's grandparents, lived at the 

Ranch" prior to 193 3. The mother does not explain the basis for her knowledge about the 
. father ' s employment in the United States, or provide any other information, such as: the timing, 
frequency, and duration of this employment; employers' names; or her spouse's earnings. Absent 
these details, we cannot give the mother's unsupported statements significant weight. 

The Applicant has also submitted affidavits from her own brother and three other individuals. 
However, these affidavits also do not include probative details sufficient to establish that her father 
had the requisite physical presence in the United States, as she claims .. One affiant states generally 
that she knew the Applicant's father since 1958 until his death, and that the father resided in Texas 
all his life. Another individual indicates that he and the Applicant's father were friends since 1960, 
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and that the father lived in Texas and "worked in Valenzuela warehouse for 20 years." He does not 
however, explain when this employment began. Moreover, neither affiant provides information 
about the father's address in Texas, his living arrangements, the frequency, and duration of his trips 
to Mexico, or any other probative details that would help us determine how much time the father 
actually spent in the United States between 1958 and 1962. 

The third, Spanish language-affidavit, has not been translated and we are unable to fully assess its 
evidentiary value.5 However, because the information on the affiant's driver's license indicates she 
was born in 1959, it does not appear that her statements concerning the father's presence in the 
United States prior to 1962 are based on personal knowledge. Similarly, we cannot give significant 
weight to the affidavit of the Applicant's brother, who claims that his father started working in the 
United States in 1944, and that he would visit his family in Mexico twice a week. As the record 
indicates the Applicant's brother was born in 1958, he does not have first-hand knowledge of the 
father's employment since 1944. 

We recognize that the Applicant has submitted several documents, which indicate that her father was 
in the United States after 1940. For example, the father's birth certificate references his social 
security application from December 1944. But, as the Applicant does not provide additional 
evidence, such as the 1940 census records, or her father's social security, residential, employment, or 
other records, we are unable to determine the timing and duration of his actual presence in the 
United States in the 1940s. The Applicant has also submitted printouts from a genealogy resources 
website referencing the U.S. Public Records Index for the years 1950-1993. They show that an 
individual whose name and date of birth match that of her father's was associated with a Missouri 
address sometime between 1950 and 1993. However, the Applicant does not explain if and when 
her father lived in Missouri, and none of the affiants mention his employment or residence there. 
Furthermore, assuming that the public records information relates to the Applicant's father, it is 
insufficient for us to determine the specific time periods during which he was physically present in 
the United States prior to the Applicant's birth in 1962. 

The Applicant argues in her brief, relying on the provisions of the U.S. Department of State Foreign 
Affairs Manual (F AM), that a U.S. citizen parent can transmit citizenship to his or her child even if 
the exact months, days, or hours of the parent's physical presence in the United States are unknown 
as long as he or she was in the United States for a sufficient number of years. 7 FAM 1133.3-4(b). 
We agree that it is usually not necessary to compute the U.S. physical presence required to transmit 
citizenship "down to the minute." However, it is an applicant's burden to demonstrate, through 
sufficient evidence, that it is more likely than not that the U.S. citizen parent had enough physical 
presence in the United States to confer citizenship. Here, although the Applicant submitted some 
evidence that her father lived in the United States as a young child, and that he likely returned to the 
United States in 1944 to seek employment, the affiants' general, unsupported statements about his 
employment and residence in Texas, even if given full evidentiary weight, are insufficient to 

5 Pursuant to the regulation at 8 C.F.R. § !03.2(b)(3). any foreign language document submitted to U.S. Citizenship and 
Immigration Services (USC IS) must be accompanied by a fully certified English translation. 
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determine how much time he was actually physically present in the United States before the 
Applicant was born. Consequently, the Applicant has not demonstrated by a preponderance of 
evidence that her father satisfied the 10-year U.S. physical presence requirement to transmit his 
citizenship to her, and she is therefore ineligible for issuance of a Certificate of Citizenship. 

' 

ORDER: The appeal is dismissed. 

' Cite as Matter ofD-G-M-, 10# 1383721 (AAO June 5, 2018) 
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