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The Applicant, who was born in Vietnam in 2000, seeks a Certificate of Citizenship indicating that 
he derived U.S. citizenship after birth. Immigration and Nationality Act (the Act) § 320, 8 U.S.C. 
§ 1431. Generally, to establish automatic U.S. citizenship after birth, an individual who was born 
after February 27, 1983, must show that before turning 18 years of age he or she had at least one 
U.S. citizen parent and was residing in that parent's legal and physical custody in the United States 
as a lawful permanent resident. 

.The Director of the Atlanta, Georgia Field Office denied the application, concluding that the 
Applicant could not derive U.S. citizenship as a stepchild of a U.S. citizen. 

On appeal, the Applicant submits additional evidence and asserts that he has derived citizenship 
from his U.S. citizen stepfather, who is his legal guardian. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant was born abroad in 2000 to foreign national parents. After the Applicant's 
father died, his mother married a U.S. citizen in 2005. In 2008, when the Applicant was eight years 
old, both he and his mother obtained lawful permanent status in the United States as a spouse and 
stepchild. of a U.S. citizen. The Applicant's mother died three ye,ars later, and the court placed the 
Applicant under the guardianship of his U.S. citizen stepfather. 

To determine whether the Applicant derived U.S. citizenship based on these facts, we apply "the law 
in effect at the time the critical events giving rise to eligibility occurred." Minmyan v. Gonzales, 
40 I F.3d I 069, 1075 (9th Cir. 2005). Because the Applicant is currently under the age of 18 years, 
section 320 of the Act, as amended by the Child Citizenship Act of 2000, Pub. L. No. I 06-395, 114 
Stat. 1631 (CCA) governs his derivative citizenship claim. 
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Section 320 of the Act provides that: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

(b) Subsection (a) shall apply to a child adopted by a United States citizen parent 
if the child satisfies the requirements applicable to adopted children under 
section I 0 I (b)( I). 

For the purposes of section derivative citizenship under section 320 of the Act, the tem1s "child" and 
"parent" are defined by section lOI(c) of the Act, 8 U.S.C. § IIOI(c). Under that section, the term 
"child" includes a biological child born in wedlock or legitimated while under the age of 16 years, as. 
well as a child adopted in the United States, if such adoption takes place before the child reaches the 
age of 16 years. The terms "parent," "father," and "mother" include in the case of a posthumous 
child a deceased parent, father, and mother. Jd 

An adopted child may derive U.S. citizenship if he or she has been in the legal custody of, and has 
resided with, the adopting parent or parents for at least two years. Sections 320(b) and 
IOI(b)(l)(E)(i) of the Act. 

II. ANALYSIS 

There is no dispute that Applicant has satisfied two of the above-referenced conditions, as he is 
currently'under the age of 18 years, and he is residing in the United States as a lawful permanent 
resident. Both of the Applicant's natural parents are deceased, and he does not claim or submit 
evidence that either of them was a U.S. citizen by birth or naturalization. The issue before us, 
therefore, is whether the Applicant has demonstrated that he is eligible to derive citizenship from his 
U.S. citizen stepfather, as he claims. 

To establish derivative citizenship under section 320 of the Act, the Applicant must first show that 
he qualities as the "child" of his U.S. citizen stepfather and that his stepfather qualities as his 
"parent." As stated above, in the context of citizenship proceedings, those terms refer to biological 
or adoptive parent-child relationships. They do not encompass stepchildren and stepparents. See 
Maller of Guzman-Gomez, 24 l&N Dec. 824 (BIA 2008) (holding that a person born abroad cannot . . 
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derive U.S. citizenship under section 320 of the Act by virtue of his or her relationship to a 
nonadaptive stepparent). 

Here, the Applicant's timely-registered birth certificate reflects that he is a biological child of his late 
father. As he does not claim or submit evidence that this information is incorrect, or that there is a 
biological parent-child relationship between him and his stepfather, we must conclude that he has 
not demonstrated eligibility to derive citizenship as his siepfather's biological child. While the tem1 
"child" also includes adopted children, there is no evidence that the Applicant was adopted by his 
stepfather. Accordingly, the Applicant has not shown that he may derive citizenship as his 
stepfather's adopted child. Although the Applicant has previously submitted a copy of a court order 
appointing his stepfather as his guardian, he does not claim or offer additional documents to show 
that this appointment created a qualifying parent-child relationship for the purposes of derivative 
citizenship under section 320 of the Act. 

Because the Applicant is ineligible to derive U.S. citizenship from his stepfather for the above 
reasons, we do not address whether he was residing in his stepfather's legal and physical custody 
after being admitted to the United States for permanent residence, as required by section 320(a)(3) of 
the Act. 

Ill. CONCLUSION 

Tile Applicant has not shown that he is his U.S. citizen stepfather's "child" for the purposes of 
derivative citizenship. Accordingly, he has not demonstrated eligibility for issuance of a Certilicate 
of Citizenship, and his application remains denied. 

ORDER: The appeal is dismissed. 
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