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The Applicant's father, a citizen of the United States, seeks a Certificate of Citizenship on behalf of 
the Applicant, who was born in Canada in 2000. Immigration and Nationality Act (the Act) section 
322, 8 U.S.C. § I 433. A U.S. citizen parent may apply for a Certificate of Citizenship on behalf of a 
child residing outside of the United States if the child is residing in that parent's legal and physical 
custody, and the parent, or the parent's U.S. citizen parent (the child's grandparent), had been 
physically present in the United States for 5 years, 2 of which were after the parent (or grandparent) 
turned 14 years old. U.S. Citizenship and Immigration Services (USCIS) will issue a Certificate of 
Citizenship to a child who meets the above eligibility criteria, provided that the child is under the age 
of 18 years, and he or she is temporarily present in the United States pursuan.t to a lawful admission, 
and is maintaining such lawful status. 

The Director of the Helena, Montana Field Office denied the application, concluding that the father's 
statement and a letter from his brother were insufficient to show, without more, that the father was 
physically present in the United States for at least tive years, as required by the statute: 

On appeal, the Applicant's "rather submits additional evidence, including affidavits, as well as 
medical and immigration records, and requests that we consider these documents in adjudication of 
the application. 

Upon de novo review, we will dismiss the appeal. The Applicant is ineligible for issuance of a 
Certificate of Citizenship under section 322 of the Act because she is over 18 years old. 

L LAW · 

The Applicant was born to married parents in Canada in 2000. Although her father was also 
born in Canada, he acquired U.S. citizenship at birth, as reflected in his Certificate of Citizenship 
issued in 1994. In June 2017, when the Applicant ·was over 17 years old, her htthcr filed the instant 
form N-600K seeking a Certificate of Citizenship on her behalf pursuant to section 322 of the Act, 
which provides, in pertinent part that: 



.

Maller ofS-D-B-

(a) A parent who is a citizen of the United States ... may apply for naturalization on 
behalf of a child born outside of the United States who has not acquired citizenship 
automatically under section 320. The [Secretary of Homeland Security] shall issue a 
certificate of citi zenship to such applicant upon proof, to the satis faction of the 
[Secretary], that the fo llowing conditions have been fu lfi ll ed: 

(1) At least one parent ... is a citizen of the United States, whether by birth or 
naturalization. 

(A) The United States citi zen parent--

has . .. been physically present in the United States or its outl ying 
possessions for a period or periods totaling not less than fi ve years, at 
least two of which were atter attaining the age of fourteen years ; [] 

(3) The child is under Jhe age <?f eighteen years. 

(4) The child is residing outside of the United States in the legal and physical 
custody of the [citizen parent] .... 

(5) The child is temporarily present in the United States pursuant to a lawful 
admission, and is maintaining such lawful status . .. . (emphasis added) 

II. ANALYSIS 

The Applicant's father, who was born in 1960, represented on the Form N-600K that he lived 
in the United States as a child, from December 1960 to 1965, and as an adult, from 1987 through 
1990. In response to the Director's request for evidence, he submitted a personal statement 
explaining that his whole family resided in the United States until 1964, and that he later li ved in the 
United States with his first spouse from 1984 through 1990. He also provided a copy of hi s divorce 
decree, and a letter from his brother. The Director determined this evidence insufficient to establish 
eligibility because the brother' s letter was not notarized, and the father did not present any primary 
documents to corroborate his statements. 

On appeal, the Applicant ' s father offers a new, notarized affidavit from his brother, as well as 
medical and Canadian customs documents issued to his own father (the Applicant 's grand father), 
and asserts that he met the U.S. physical presence requirement. 

However, upon review of the entire record, including the evidence submitted on appeal, we tind that 
the Applicant is ineligible for issuance of a Certificate of Citizenship pursuant to section 322 of the 
Act because she is over 18 years of age. 
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As stated above, USC!S will issue a Certificate of Citizenship to a child who is regularly residing 
abroad in the legal and physical custody the U.S. citizen parent with the requisite prior U.S. physical 
presence, but only if the child is under 18 years old. 

Because the Applicant is over 18 years old, she does not meet the age limit set forth in section 
322(a)(3) of the Act. Accordingly, we do not reach the issue of whether the documents submitted on 
appeal establish that her U.S. citizen father had qualifying physical presence in the United States, or 
whether the Applicant satisfies other conditions in section 322 of the Act concerning her residence 
abroad in the father's legal and physical custody, and her temporary presence in the United States 
pursuant to a lawful admission. 

While the Applicant does not qualify for issuance of a Certificate of Citizenship 'under section 322 of 
the Act, we observe that she may be eligible to claim acquisition of U.S. citizenship at birth under 
section 30l(g) of the Act, 8 U.S.C. § 140l(g). That section provides that a person born outside of 
the United States of one foreign national and one U.S. citizen parent is a national and citizen of the 
United States at birth, if prior to the birth of such person the U.S. citizen parent was physically 
present in the United States or its outlying possessions for a period or periods totaling not less than 
5 years, at least 2 of which were after the parent's 14th birthday. 

Here, the record shows that the Applicant was born in wedlock, and her father was a U.S. citizen at 
the time of her birth. If the Applicant's father was physically present in the United States for 5 years 
before her birth (with 2 years after his 14th birthday in 1974), as he claims, he may have transmitted 
U.S. citizenship to the Applicant at birth under the provisions of section 30 I (g) of the Act. 

To claim eligibility for issuance of a Certificate of Citizenship on that basis, .the Applicant may file a 
Form N-600, Application for Certificate of Citizenship with USCIS, if she is in the United States. 
Section 103(a)(l) ofthe Act, 8 U.S.C. § 1103. If the Applicant is residing abroad, she may make a 
claim of U.S. citizenship before the U.S. Department of State. Section I 04(a)(l) of the Act, 8 U.S.C. 
§ II 04. In either case the Applicant must submit appropriate supporting documentation listed in the 
Form N-600 or U.S. Department of State instructions, as applicable. 

III. CONCLUSION 

The Applicant is not eligible for issuance of a Certificate of Citizenship under section 322 of the Act 
because she is over 18 years old. Accordingly, we must dismiss her appeal. The dismissal docs not 
preclude the Applicant from making a U.S. citizenship claim before USCIS or the U.S. Department 
of State pursuant to other citizenship provisions of the Act. 

ORDER: The appeal is dismissed. · 
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