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The Applicant, who was born in Mexico to married parents in 1966, seeks a Certificate of 
Citizenship indicating that he acquired U.S. citizenship at birth from his mother. Immigration and 
Nationality Act (the Act) former section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of 
October 10, 1978, Pub. L. No. 95-432, 92 Stat. 1046. To establish acquisition of U.S. citizenship at 
birth, an individual born between December 24, 1952, and November 14, 1986, to married parents 
one of whom was a U.S. citizen and the other a foreign national, must show that the U.S. citizen 
parent was physically present in the United States for 10 years (with at least 5 years after the age of 
14) before the individual's birth. 

The Director of the San Francisco, California District Office denied the application finding that the 
Applicant did not establish that his U.S. citizen mother had the requisite physical presence in the 
United States to transmit citizenship to him at birth. We dismissed the appeal on similar grounds, 
and denied two subsequent motions to reopen, concluding that the Applicant did not provide 
adequate objective documentation to reconcile his mother's inconsistent testimony and to 
corroborate his claim that she was physically present in the United States for at least 5 years after she 
was 14 years old. 

On the instant motion to reopen, the Applicant submits additional affidavits and asserts that when 
considered with other evidence in the record, they establish that his mother satisfied the physical 
presence requirement. 

We will deny this third motion to reopen. 

I. LAW 

A motion to reopen must state new facts and be supported by documentary evidence. 8 C.F.R. 
§ 103.5(a)(2). We may grant a motion that satisfies these requirements and establishes eligibility for 
the requested immigration benefit. 
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II. ANALYSIS 

The issue on motion is whether the Applicant' has presented new facts and evidence sufficient to 
overcome our determination that his mother did not satisfy the U.S. physical presence requirement of 
former section 301(a)(7) of the Act. 

In our previous decisions, which we incorporate here by reference, we found that the preponderance 
of the evidence, including the mother's birth, baptismal, and school records, established that the 
Applicant's mother lived and was physically present in the United States for approximately 10 years 
before she turned 14 years old in 1954, and for up to 2years thereafter. As the mother's presence in 
the United States following her 14th birthday was less than the 5-year period required under former 
section 30l(a)(7) of the Act, we concluded that she was not able to transmit her citizenship to the 
Applicant at birth. 

The Applicant now submits a declaration from his sister, who states that she contacted several 
medical centers to obtain the mother's medical records for the 1949-1959 period, but was told that 
those records no longer existed. Instead, he provides two affidavits and avers that the direct and 
circumstantial evidence now adequately shows that his mother was in the United States from the 
time of her birth in 1940, until she traveled to Mexico fo r the first time afte r the death of 
her father, the Applicant's grandfather, in 1961. We find , however, that the evidence in the 
record, to include these additional two affidavits, is still insufficient to demonstrate that the 
Applicant's mother had the requisite U.S. physical presence to confer citizenship to him. 

The Applicant reasserts on motion that his mother did not attend school after she turned 14 years old, 
and that the medical records from her adolescent years would have served as the only proof of her 
presence in the United States in that timeframe. He claims, however, that those records are no 
longer available, and offers two affidavits attesting to his mother's presence in the United States. 

Department of Homeland Security regulations allow an applicant to submit secondary evidence and 
affidavits to establish eligibility for a requested immigration benefit, if the applicant can show that 
the primary evidence does not ex ist or cannot be obtained. 8 C.F.R. § 103.2(b)(2). But, if only 
affidavits are submitted as proof of eligibility, they must overcome the unavai lability of both 
primary and secondary evidence. !d. The affidavits the Applicant submits do not meet the above 
criteria. 

The first affidavit was executed by an individual who claims she grew up in the same household as 
the Applicant' s mother in San Jose, California, and that they attended the same elementary and 
middle schools. The affiant states generally that from the time they were children she would take the 
Applicant' s mother shopping, and would help her take care of the Applicants grandmother who was 
severely ill. She does not explain, however, how old she was when she lived with the mother's 
family, or how long she lived there, imd the Applicant does not submit copies of the affiant' s school 
records, or any other evidence to support her claim that she did in fact live in California with his 
mother foll owing the mother's 14th birthday in 1954. Furthermore, the affiant's statements are 
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inconsistent with the 2015 testimony of the Applicant's mother and her two younger sisters, who 
claimed that they lived at that particular address· in California, with their parents, and did 
not mention the affiant as their household member or the mother' s schoolmate. For these reasons, 
we cannot afford this affidavit significant weight. The second affidavit, from the mother's cousin, 
also does not include sufficient probative details to overcome the lack of primary documentation of 
the mother's presence in the United States. The cousin attests that she visited the mother and her 
parents in California on various occasions from the time the mother was a toddler until she turned 21 
years of age. However, the record already includes a 1992 affidavit from this individual with the 
same statements. We have addressed these statements in our appeal and motion decisions, finding 
that they did not merit great weight, as they were inconsistent with the mother's 1990 testimony 
before an immigration inspector, when she claimed that: she spent approximately o months in 
Mexico each year after she turned 15 years of age; she moved there permanently when she was 19 or 
20 years old; and she thereafter remained in Mexico until the Applicant' s birth in 1966. The affiant 
does not provide any additional' details, new information, or corroborating documentary evidence 
that would support a conclusion different from what we found on three prior occasions - that 
although the Applicant's mother was physically present in the United States for two years after she 
turned 14 years old, the evidence does not demonstrate a total of fi ve years of physical presence after 
the mother's 14th birthday required to transmit U.S. citizenship to the Appl_icant. 

III. CONCLUSION 

We have previously determined that the Applicant did not demonstrate that his mother met the 
physical presence requir.ement to transmit U.S. citizenship to him at birth. The evidence submitted 
with the instant motion does not overcome our prior determinations that the Applicant is ineligible 
for a Certificate of Citizenship on that basis. 

ORDER: The motion to reopen is denied. 
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