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The Applicant, who was born in Niger in 1985,;seeks a Certificate of Citizenship reflecting that he 
derived U.S. citizenship from his claimed adoptive father. Immigration and Nationality Act (the 
Act) section 321, 8 U.S.C. § 1432, repealed by Sec. 103(a), title I, Child Citizenship Act of 2000, 
Pub. L. No. 106-395, 114 Stat. 1631 (2000), and section 320 of the Act, 8 U.S.C. § 1431. 

An individual who seeks to derive citizenship under former section 321 of the Act must generally 
meet the last of certain conditions by February 26, 2001, including, among other possibilities, the 
naturalization of both parents, or the naturalization of one parent having legal custody when there's 
been a legal separation. For an individual claiming to qualify for derivative citizenship on or after 
February 27, 2001, who was under 18 years of age on that date, the individual must generally have at 
least one U.S. citizen parent and be residing in that parent's custody in the United States as a lawful 
permanent resident before 18 years of age in order to qualify under section 320 of the Act. If the 
individual is adopted, he or she must also satisfy specific requirements pertaining to adopted 
children. 

The Director of the New York, New York Field Office denied the application, concluding that: I) 
the Applicant did not qualify to have his citizenship claim considered under section 320 of the Act, 
because he was over 18 when the provision went into effect; and 2) he was ineligible to derive 
citizenship under former section 321 of the Act because he did not demonstrate he was adopted by 
his U.S. citizen stepfather, or that his adoptive mother became a naturalized U.S. citizen before he 
turned 18. He therefore did not show that he was the "child" of a U.S. citizen prior to turning 18. 
The Director also found he did not become a lawful permanent resident prior to his 18th birthday, as 
required under both sections of the Act. 

On appeal, the Applicant does not contest that he is ineligible to derive U.S. citizenship under former 
section 321 of the Act. He asserts instead, that the Director erroneously concluded he was over the 
age of 18 when section 320 of the Act went into effect. He contends that the record demonstrates he 
was adopted by his U.S. citizen stepfather and therefore qualified as his "child" prior to turning 18; 
that court cases also demonstrate that he met U.S. lawful permanent resident conditions prior to 
turning 18, and that he meets conditions to derive citizenship through his father under section 320 of 
the Act. 
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Upon de novo review, we will dismiss the appeal. Although we agree that the Director incorrectly 
found he was ineligible for consideration under section 320 of the Act due to his age, we find he has 
not shown he qualifies for derivative citizenship under that law. 

I. LAW 

For derivative citizenship purposes, we apply "the law in effect at the time the critical events giving 
rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). Here, 
the record reflects that the Applicant was born in Niger in April 1985; he was adopted in Mali on 
February 22, 2001; his adoptive mother became a U.S. citizen through naturalization in May 2005; 
and the Applicant was granted U.S. lawful permanent resident status in March 2006. The adoptive 
mother's husband became a naturalized U.S. citizen in May 1996.t 

Section 320 of the Act, as amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 
Stat. 1631, went into effect on February 27, 2001, and was in effect prior to the Applicant's 18th 
birthday (in April 2003). It therefore also applies to the Applicant's derivative citizenship claim.2 

Section 320 of the Act provides that: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all or'the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

1 The Applicant's mother married her husband in t989. 
2 Based on the Applicanfs birth in 1985, his derivative citizenship claim may also be analyzed under fanner section 321 
of the Act; however, he docs not now claim derivative citizenship under this section of the former Act. Moreover, the 
record retlccts his incligibilily under this provision, as his adoptive mother did not become a naturalized U.S. citizen 
until May 2005, when the Applicant was 20 years old. She therefore did not satisfy former section 321(a) of the Act 
requirements that she become a naturalized U.S. citizen prior to the Applicant's 18th birthday. In addition, even if an 
adoptive father relationship were established, the record does not reflect that both parents became naturalized U.S. 
citizens, the parents legally separated, or that the Applicant's adoptive mother became deceased before he turned 18. as 
required by former section 321(a) of the Act. 

2 
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(b) Subsection (a) shall apply to a child adopted by a United States citizen parent if 
the child satisfies the requirements applicable to adopted children under section 
101(b)(1 ). 

The regulation at 8 C.F.R. § 320.2 defines the :term "child" for section 320 of the Act derivative 
citizenship purposes as a person who meets the requirements of section 101(c)(1) of the Act. 
Section I 0 I ( c )(I) of the Act defines a "child" in pertinent part, as: 

an unmarried person under twenty-one years of age and includes ... a child adopted in 
the United States, if such ... adoption takes place before the child reaches the age of 
16 years· ... and the child is in the legal custody of the ... adopting parent or parents 
at the time of such ... adoption.3 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). 

II. ANALYSIS 

The Applicant does not contest the finding that he is ineligible to derive U.S. citizenship through his 
adoptive mother under section 320 of the Act, and the record corroborates this ineligibility, as she 
did not become a naturalized U.S. citizen until May 2005, when the Applicant was 20 years old. She 
therefore did not satisfy section 320(a)(l) and (a)(2) of the Act requirements. 

The issue in this case is whether the Applicant has established that prior to turning l!l, he was 
adopted by his mother's U.S. citizen husband, and qualified as his "child" for section 320 of the Act 
purposes. If he establishes this, a second issue is whether the Applicant sufficiently demonstrated 
that prior to turning 18, he resided in the United States in the legal and physical custody of his father 
pursuant to a lawful admission for permanent residence . 

.. 
On appeal, the Applicant does not dispute that his 2001 adoption decree shows only that he was 
adopted by his mother, and does not contain his father's name. He claims, however, that this was the 
result of a mistake, and that he was actually adopted in 2001 by both his adoptive mother and her 
husband (his stepfather). In support, the Applicant submits affidavits from his adoptive mother and 
her husband stating the stepfather's name was mistakenly omitted from the adoption decree because 
he was not present at the adoption hearing. He also submits documents reflecting that in he 
requested and obtained a corrected adoption decree in November 2017. 

'Although section I 0 I (b)( I )(B) of the Act provides that the tenn "child'" also includes a stepchild. the terms "child" and 
"parent," as defined in section IOI(c) of the Act do not encompass stepchildren and stepparents. See Matter of Guzman
Gomez, 24 I&N Dec. 824, 826 (BIA 2009). 

3 
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The Applicant indicates that this corrected adoption decree establishes he was adopted by his 
stepfather effective as of his original 2001 adoption date. However, although the corrected decree 
reflects that both parents requested the adoption hearing and that their request for a hearing was 
granted, it is undisputed that the stepfather was not present at the adoption hearing. Moreover, the 
adoption-related discussion and consent from the biological parents to the adoption continues to 
refer only to the Applicant's adoptive mother. The corrected decree therefore does not sufficiently 
establish that the Applicant's stepfather adopted him. 

In addition, even if the corrected decree retroactively showed that the Applicant's stepfather adopted 
him (which it does not), court orders which try to change family relationships retroactively have 
generally not been recognized for immigration purposes. See Fierro v. Reno, 217 F.3d 1 (1st Cir. 
2000) (a retroactive order was not recognized where it is not shown that the original decree was 
entered by mistake, was contrary to law, or otherwise did not reflect the true legal relationship 
between the child and his parents during his minority.) The Applicant provides no legal authority to 
show that a correction such as this, issued more. than 16 years after the original adoption date; over 
12 years after the Applicant turned 16 (the age at which he had to be adopted for "child" definition 
purposes); and over 14 years after the Applicant turned 18 (the age at which he must meet all section 
320 of the Act conditions) should be accorded significant legal weight. 

Furthermore, the record reflects that the Applicant's original 2001 adoption decree (showing that he 
was adopted only by his mother) demonstrated the true legal relationship between the Applicant and 
his stepfather. The stepfather specifically stated on the Form 1-130, Petition for Alien Relative, that 
he tiled on the Applicant's behalf in 2004, for example, that the Applicant was his stepchild. The 
Applicant also stated on the Form 1-485, Application to Register Permanent Residence or Adjust 
Status that he filed and signed in 2004, that the basis of his eligibility to adjust status was his U.S. 
citizen "step-father sponsoring step-son." 

The Applicant must resolve such inconsistencies by independent objective evidence. Any attempt to 
explain or reconcile such inconsistencies will not suffice unless the Applicant submits competent 
objective evidence pointing to where the truth lies. See Matter of Ho, 19 I&N Dec. 582, 591-92 
(BIA 1988). Here, the Applicant's mother and stepfather attempt to explain the discrepancies by 
indicating that they relied on an attorney to fill out the Forms 1-130 and 1-485, and that they did not 
notice the erroneous stepchild information on the forms. Neither form reflects that someone other 
than the Applicant or his step father completed the forms, though, and the Applicant provides no 
independent objective evidence to resolve the inconsistencies. 

Overall, the Applicant has· provided insufficient evidence to establish that his U.S. citizen stepfather 
adopted him, or that he qualified as his stepfather's "child." 

! 

Because the Applicant has not shown that he met section 320(a)(l) of the Act U.S. citizen parent 
requirements prior to his 18th. birthday, we need not evaluate whether he established his claims that 
he obtained lawful permanent resident status before turning 18. 
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III. CONCLUSION 

The Applicant has not shown that he was adopted by his stepfather, that he qualified as his "child, 
or that he is eligible to derive citizenship through his U.S. citizen stepfather. 

The appeal is dismissed. 

Cite as Matter of M-C-, ID# 1299804 (AAO June 27, 2018) 
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