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[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is ail alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of fourteen years .... 

Because the Applicant was born out of wedlock, he must also satisfy section 309(a) of the Act 
conditions which pertain to legitimation and state, in relevant part that: 

The provisions of paragraphs ... (g) of section 301 ... shall apply as of the date of birth to a 
person born out of wedlock if-

(1) a blood relationship between the person and the father is established by clear and 
convincing evidence, 

(2) the father had the nationality of the United States at the time of the person's 
birth, 

(3) the father (unless deceased) has agreed in writing to provide financial support for 
the person until the person reaches the age of 18 years, and 

(4) while the person is under the age of 18 years-

(A) the person is legitimated under the law of the person's residence or domicile, 

(B) the father acknowledges paternity of the person in writing under oath, or 

(C) the paternity of the person is established by adjudication of a competent 
court. 

In addition, because the Applicant was born abroad, he is presumed· to be a foreign national and 
bears the burden of establishing his claim to U.S. citizenship by a preponderance of credible 
evidence. See Matter of Baires-Larios, 24 l&N Dec. 467, 468 (BIA 2008). The "preponderance of 
the evidence" standard requires that the record demonstrate the Applicant's claim is "probably true," 
based on the specific facts of his case. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) 
(citing Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 

II. ANALYSIS 

The Applicant has established that he meets some of the requirements for acquisition of citizenship 
at birth under sections 309(a) and 301(g) of the Act. The Applicant has satisfied section 309(a)(l) of 
the Act requirements because his Mexican birth certificate contains his father's name and ret1ects 
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that the father registered the Applicant's birth approximately five months after the event. This 
demonstrates that the Applicant's father contemporaneously acknowledged his paterni ty before a 
civil registry official in Mexico. As the record contains no evidence contradicting the 
father' s paternity, the Applicant has met his burden of showing, by clear and convincing evidence, 
the blood relationship between himself and his U.S. citizen father. In addition, the father' s 
certificate of citizenship d~monstrates that the father acquired U.S. citizenship at birth (in 1967), and 
that he was a U.S. citizen when the Applicant was born (in 1994), as required under sections 
309(a)(2) and 301(g) of the Act. 

The issues in this case include whether the Applicant sufficiently demonstrated that prior to turning 
18 (in May 2012), he met section 309(a)(4) of the Act requirements that: he was legitimated by his 
father; his father acknowledged pate rnity in writing under oath; or paternity was established by 
adjudication of a c;ompetent court. If one of those conditions is met, the Applicant must also satisfy 
section 309(a)(3) of the Act financial suppor~ requirements. He must then provide sufficient 
evidence to demonstrate that his father was physically present in the United States as required under 
section 301 (g) o f the Act. · 

The Applicant claims that the record shows he satisfied all of the above requirements . In support, he 
submits affidavits, as well as birth, marriage, and certificate of citizenship documents. Upon review, 
we find that the Applicant has provided insufficient evidence to show his father was physically 
present in the United States as required. 

A. Acknowledgement of Paternity 

In order to satisfy conditions se t forth in section 309(a)(4) of the Act , the Applicant must show that 
before his 18th birthday, one of the three scenarios occurred under the laws of his residence or 
domicile. In this case, the record retlects that the Applicant's father acknowledged his paternity in 
writing under oath .before the Applicant turned· 18. Specifically, the Applicant's birth certificate 
reflects that about five months after his birth, his father formally acknowledged paterni ty under oath 
before a civil registry official in ~ ··_ Mexico, the Applicant's place of residence. The 

(the court with jurisdiction over the Applicant's case) has determined 
that this satisfies the acknowledgement of paternity conditions set forth in section 309(a)(4)(B) of 
the Act. See lracheta v. Holder, 730 F.3d 419 (5th Cir. 2013) (discussing legitimation requirements 
related to the acknowledgement of paternity on a child's birth certiticate before a civi l registry 
official in _ Mexico.) The Applicant has therefore met section 309(a)(4)(B) of the Act 
requirements. 

B. Written Agreement to Provide Financial Support 

The Applicant has also satisfied section 309(a)(3) of the Act financial support conditions. The 
phrase "has agreed in writing to provide financial support" is interpreted to mean there must be 
documentary evidence indicating the father accepted the legal obligation to support the Applicant 
until the age of 18. 12 USCIS Policy Manual H(C)(l), https://www.uscis.gov/policymanual. 

3 



.

Matter of L-Z -C-

Acceptable documentation includes written voluntary acknowledgement of a child in a jurisdiction 
where there is a legal requirement that the father provide financial support. /d. 

Library of Congress (LOC) guidance reflects that a child whose paternit y has been acknowledged by 
the father before a civil registry official in . Mexico has the right to receive support from 
the father. See LOC Report 2017-014922 through 2017-014953 entitled, Mexico: State L aw on 
Legitimation and Distinctions Between Children Born In and Ow of Wedlock (August 2017), 
https://www.jus tice.gov/eoir. Because the Applicant's birth certificate reflects his father 
acknowledged him before a civil registry official , the Applicant has satisfied section 309(a)(3) of the 
Act financial support requirements. 

C. U.S. Physical Presence 

The Applicant has provided insufficient evidence, though, to establish that his father was physically 
present in the United States for 5 years prior to his birth in 1994, at least 2 after the father 
turned 14, in 1981. · 

The record reflects that the Applicant's father was born in Mexico in April 1967, and he obtained a 
Certificate of Citizenship based on his acquisition of U.S. citizenship at birth through a parent, in 
2003, several years after the Applicant's birth. l_'o establish that his father was physically present in 
the United States for the required time period prior to 1994, the Applicant submits an affidavit from 
his father and a claimed employer. 2 The affidavits, however, have limited evidentiary value. 

In ascertaining the evidentiary weight of affidavits, we must determine the basis for the affiant 's 
knowledge o f the information to which she or he is attesting, and whether the statements are 

· plausible, credible, and consistent both internally and with the other evidence of r~cord . See Mauer 
of E-M-, 20 I&N Dec. 77 (Comm'r. 1989). If testimonial evidence lacks specificity, detail, or 
credibility, there is a greater need for the affected party to submit corroborative evidence. See 
Matter ofY-B-, 21 I&N Dec. 1136 (BIA 1998). 

The Applicant' s father claims generally in his affidavit that he: entered the United S tates to work in 
April 1986; he worked in agriculture in the United States from 1986 to 2003; and that although he 
met his spouse in Mexico in December 1989, he lived in Texas at that time. The claimed employer 
asserts that the Applicant's father worked for him in Texas between 1986 and 1996, and that he 
allowed the father to live in his trailer house in Texas. The affidavits have limited evidentiary 
weight, as they lack detail regarding more precise dates and locations where the Applicant's father 
lived and worked in the United States. Moreover, the claims are uncorroborated by other 
independent evidence to show the Applicant's father's presence in the United States. 

2 The record also contains an affidavit rrom the Applicant's mother; however, she claims no personal knowledge of the 
father 's physical presence in the Uni ted Stales during the required time period. 
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Before issuing a denial , the Director specifically :sent the Applicant a request for additional evidence 
of his father 's physical presence in the United States during the required time period. The Applicant, 
however, submitted no other evidence to support his claims. Without additional corroborative 
evidence, such as residence, employment, ea~nings, medical, or other objective evidence, the 
Applicant has not established that his father was physically present in the United States for 5 years 
prior to the Applicant' s birth in 1994, at least 2 of which occurred after the father turned :14, in 

1981. 

III. CONCLUSION 

The Applicant has established that he met section 309(a)(4)(B) of the Act, acknowledgment of 
paternity in writing under oath conditions, as well as section 309(a)(3) of the Act financial support 
requirements. He has provided insufficient evidence, though, to show that his father was physically 
present in the United States for the required. time period prior to his birth. Accordingly, the 
Applicant has not established that he acquired U.S. citizenship at birth through his U.S. citizen father 
under section 301(g) of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter of L-Z-C-, ID# 1343411 (AAO June 27, 2018) 
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