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The Applicant, who was born in Yemen in I 984, seeks a Certificate of Citizenship reflecting that he 
acquired U.S. citizenship at birth from his father. Immigration and Nationality Act (the Act) section 
30l(g), 8 U.S.C. § I40J(g) (amended by Act of November 14, I986, Pub. L. 99-653, IOO Stat. 
3655); section 309(a), 8 U.S.C. § 1409(a), (amended by Act of November 14, 1986, Pub. L. No. 99-
653, I 00 Stat. 3655). An individual born outside the United States who acquired U.S. citizenship at 
birth, or who automatically derived U.S. citizenship after birth but before the age of I 8, may apply to 
receive a Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, who was 
born to unmarried parents between December 24, 1952, and November I 4, I 986, and is claiming 
citizenship through a U.S. citizen fitther, the father must have been physically present in the United 
States for 10 years (with at least 5 years occurring after the age of 14) before the individual's birth 
and the individual must also satisfy legitimation requirements. 

In addition, generally for an individual claiming automatic U.S. citizenship afier birth and who was 
born after February 27, I 983, the individual must have at least one U.S. citizen parent and be 
residing in that parent's custody in the United States as a lawful permanent resident before I 8 years 
·ofage. Section320oftheAct. 8 U.S.C. § 1431. 

The Director of the New Orleans, Louisiana Field Office denied the application, concluding the 
Applicant provided insufficient evidence to establish that he was the biological child of his claimed 
U.S. citizen father. as required under former section 30 I (g) of the Act. 

On appeal, the Applicant submits additional evidence and asserts eligibility to derive U.S. 
citizenship through his father under section 320 of the Act. He contends that the Director required 
excessive evidence, there is a presumption of paternity in his case, and that the record demonstrates 
by a preponderance of the evidence that he obtained U.S. citizenship through his father. 

Upon de novo review, we will dismiss the appeal'. 
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l. LAW 

The record reflects that the Applicant was born on 1984. The Applicant claims that his 
parents were married and that his father was a U.S. citizen at the time of his birth. There is no 
evidence indicating that his mother is a U.S. citizen. 

The applicable law for transmitting citizenship a! birlh to a child born abroad \vhen one parent js a 
U.S. citizen is the statute that was in effect at the'time of the child's birth. See Ch(w v. Immigr9tion 
and Naturali:zat ion Service, 24 7 f .3d 1 02 6, 1 029 n. 3 (9th Cir. 2001 ). The Applicant was born in 
1984. His citizenship claim therefore falls under former section 30 I (g) of the Act, which provided 
in part, that the follow-ing individuals acquired citizenship at birth: 

[A] person born otltside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of 1.vhich were after attaining the age of fourteen years .... 

An individual born to unmarried parents, who is claiming citizenship through a father, must also 
satisfy the requirements of section 309(a) of the Act which pertains-to legitimation. 

The Applicant claims on appeal that he is also eligible to derive U.S. citizenship afier binh through 
his father pursuant to section 320 of the Act. Section 320 of the Act provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

( 1) At least one parent of the child 1s a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

Section IOI(c)(l) ofthe Act detlnes a "child" in pertinent part for citizenship purposes, as: 

an unmarried person under twenty-one years of age and includes a child legitimated 
under the law of the child's residence or domicile, or under the law of the father's 
residence or domicile, whether in the United States or elsewhere, and . . . a child 
adopted in the United States, if such legitimation or adoption takes place before the 
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child reaches the age of 16 years ... and the child is in the legal custody of the 
legitimating or adopting parent or parents at the time of such legitimation or adoption. 

In addition, because the Applicant was born abroad, he is presumed to be a foreign national and 
bears the burden of establishing his claim to U.S. citizenship by a preponderance of credible 
evidence. See i\t!aller (~l Baires-Larios, 24 l&N Dec. 467, 468 (BIA 2008). The "preponderance of 
the evidence'" standard requires that the record demonstrate his claim is "probably true," based on 
the specific facts of his case. See Mat!er (~lChawathe. 25 l&l\ Dec. 369, 376 (AAO 2010) (citing 
Matter (~lE-M-, 20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 

II. ANAL YS!S 

The issue on appeal is whether the Applicant has provided sufficient evidence to demonstrate that he 
was born to his claimed U.S. citizen father, (A-~1-). 1 If this is established, he 
must then show that he meets conditions to either acquire citizenship at birth through his father 
under former section 30 I (g) of the Act, or derive U.S. citizenship through his father after birth under 
section 320 ofthe Acr. 

The Applicant claims that because he was born to married parents there is presumption of paternity 
in his case. He asserts that the presumption is unrebutted and that the record demonstrates, by a 
preponderance of the evidence, that he obtained U.S. citizenship through his father. In support, the 
record contains birth, marriage, naturalization, and death certificates; immigrant visa and 
naturalization information; photographs and school and medical records; affidavits; and DNA 
genetic testing results2 

We find that the evidence does not sufficiently establish that A-M- is the Applicant's biological 
father. Because this is a preliminary requirement tor both former section 30 I (g) and section 320 of 
the Act purposes, it is unnecessary to further analyze whether the Applicant satisfies other conditions 
tor citizenship under these provisions. 

A. Parentage Based on Birth Certificate 

To establish A-M-'s biological parentage, the Applicant submits his birth certificate which lists A
M- as his father. The birth certificate has limited evidentiary weight, though, as it was not registered 
until August 2002, 18 years after the Applicant's birth. See Malter of Lugo-Guadiana , 12 I&N Dec. 
726, 729 (BIA 1968) (The same evidentiary weight does not attach to a delayed certificate as would 
attach to one contemporaneous with the actual event); Marter ofBueno-Almonte, 21 r&N Dec. 1029, 
1033 (13IA 1997) (A delayed certificate must be evaluated in light of other evidence in the record 
and in light of the eire umstances of the case.) 

1 The record retlects that A-M- was born in Yemen Ill 1941, and rhat he became a U.S. citizen through 
naturalization in October ! 980. 
~The record also contains evidence of A-M·'s physical presence in the United States prior to the Applicant's birth. 
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In this case, U.S. Department of State death report information shows that A-M- passed away in 
April 200 I, over a year before the Applicant's birth was registered. A-M- therefo re did not provide 
his paternity information, or otherwise contemporaneously attest to. his paternity, for birth certificate 
registration purposes. The Applicant 's birth certiticate also does not indicate who provided the 
parental information, or the basis on which the Applicant's birth was delay-registered, and as 
discussed below, the record contains no contemporaneous evidence demonstrating A-M-'s 
parentage. The Applicant's delay-issued birth certificate alone is therefore insufficient to establish 
that A-M- is the Applicant' s biological fat her. 

B. Parentage Based on Parents' Marriage at Time of Birth 

The Applicant indicates that A-M- is also legally presumed to be his father because his parents were 
married when he was born, his father is listed on hi s birth certiticate, he carries his father ' s last 
name, and the presumption is unrcbutted. In support he cites to a United Nations internet website. 
However, the information at this cite does not contain legal authority to support the Applicant' s 
claims, and refers instead only generally to newspaper articles.3 Moreover, the Applican·t has 
provided insuffic ient evidence to demonstrate that A-M- and hi s mother were married when he was 
born. 

Although the record contains a marriage certificate reflecting· that the Applicant's parents were 
married in Yemen in 1982, the evidentiary value of this certificate is limited since it was not 
registered until 30 years later in 2012. See Mauer of Lugo-Guadiana, 12 I&N Dec. at 729; lv!atter (~l 
Bueno-Almonte, 21 I&N Dec. at 1033. Again, ·A-M- passed away in 2001, over 10 years before the 
registration of this claimed marriage, and the certi ficate does not ret1ect the basis of the delayed 
registration. In contrast, immigrant visa al)d naturalization application documents dated between 
1970 and I 980, and contained in the record, reflect further that A-M- was previously married to a 
\voman who was not the Applicant's mother, and the record contains no evidence that this marriage 
was terminated. The Applicant does not resolve these issues, or add ress why the marriage certificate 
was delay-registered. For all of these reasons, we tind he has there fore not shown that he was born 

.to married parents, or that A-M-'s paternity is legally presumed. 

C. Other Evidence of Paternity 

The Applicant submits affidavits and school and medical documents to further demonstrate that 
A-M- is his biological father; but, again, this evidence was not issued contemporaneously with his 
birth, and it is insufticient to corroborate the Applicant's claims. 

3 The Applicant also asserts that a ch ild born during a marriage is presumed to be a legiti mate child under the law in 
Mississippi. We find it unnecessary to address this issue since as discussed, the Applicant has not shown that A-M- is 
his biological father. 

4 



Maller of 13-A-M-A-

Although a vaccination card for the Applicant shows vaccinations in 1984 and 1985 and lists A-M
as his father, the source of the paternity information is not shown, and this alone, is insutlicient to 
establish A-M-'s paternity. 

The Applicant's school records and academic certificates do not support his claims, as they show 
only the Applicant's name and do not contain parental information. As to photographic evidence, 
even assuming the identity of individuals in the photographs could be determined, the photographs 
do demonstrate that the A-M- is the Applicant's biological father, 

Affidavits from the Applicant and three other individuals also have diminished evidentiary weight in 
that they do not retlect any personal or source of knowledge of the Applicant's birth, and they lack 
details or corroborative evidence regarding A-M-'s parentage. See Matter of E-M-, 20 l&N Dec. 77 
(Comm'r. 1989) (In ascertaining the evidentiary weight of aftidavits and letters, we must determine 
the basis for the affiant's knowledge of the information to which she or he is attesting, and whether 
the statements are plausible, credible, and consistent both internally and with the other evidence of 
record); Marter of Y-B-, 21 I&N Dec. 1136 (BlA 1998) (If testimonial evidence lacks speciticity, 
detail, or credibility, there is a greater need for the affected party to submit corroborative evidence.) 

The Applicant also submits DNA genetic testing results between himself and his brother to establish 
A-M-'s paternity. He claims that his brother was included in A-M-'s naturalization application, 
however the record contains no evidence of this, and even if it did, this would not show that the 
Applicant was also A-M-'s biological child. The Applicant indicates that A-M- also petitioned for 
lawful permanent resident status for him and his brother; but again the record contains no evidence 
of this. Moreover, unlike the definition of"child" in section IOI(c) of the Act, the term "child" for 
immigrant visa petition purposes is not limited to biological or adopted children. Section 101(b) of 
the Act. The Applicant also claims that his brother derived citizenship at birth through A-M-, and 
that his application should therefore be similarly approved. The record, though, reflects that the 
brother became a naturalized U.S. citizen and obtained a Certificate of Naturalization. He did not 
obtain a Certilicate of Citizenship based on derivative citizenship through a U.S. citizen parent. 

In addition, "because the DNA testing industry has not established probability standards for sibling
to-sibling DNA test results, [U.S. Citizenship and Immigration Services (USCIS)] cannot determine 
if sibling-to-sibling test results are suflicienlly reliable. USC!S, therefore, may not aftlJrd any 
evidentiary weight to sibling-to-sibling DNA test results." See USCIS Policy Memorandum, PM-
602-01 06, DNA Evidence of' Sibling Relationships fbr Service Centers. Domestic and International 
Field Offices (Oct. 17, 2014), http://www.uscis.gov/laws/policy-memoranda. The Applicant's 
submission of the DNA test results also does not comply with USC IS policy which requires that 
"[c]ommunication should be directly between the laboratory and the civil surgeon or panel physician 
or the field of/ice. Under no circumstances should a third party, inc)uding the individuals being 
tested, be permitted to carry or transport . . test results." See USCIS Policy Memorandum, PM 
HQADN 70/11, Guidance on Parentage Testing for Family-Based Immigrant Visa Peritions, p.S 
(July 14, 2000), http://www.uscis.gov/laws/policy-memoranda. 
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For the reasons stated above, we tind that the Applicant has provided insut1icient evidence to 
establish A-M-'s paternity, and that he was born to a U.S. citizen father. It is therefore unnecessary 
to address the remaining eligibility requirements set forth at former section 301(g), and section 320 
of the Act. 

III. COJ':.JCLUSION 

The Applicant has not demonstrated his alleged U.S. citizen father's biological paternity. He has 
therefore not established that he obtained U.S. citizenship through his father under former section 
301(g) of the Act, or pursuant to section320 of the Act. 

ORDER: The appeal is dismissed. 

Cite as Mauer o(B-A-M-A-, ID# 1033304 (AAO Mar. 23, 2018) 
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