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APPEAL OF HARLINGEN, TEXAS FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Mexico in 1986, seeks a Certificate of Citizenship indicating that he 
acquired U.S. citizenship at birth through his mother. Immigration and Nationality Act (the Act) 
section 309(c), 8 U.S.C. § 1409(c). An individual born outside the United States who acquired U.S. 
citizenship at birth, or who automatically'derived U.S. citizenship after birth but before the age of 18, 
may apply to receive a Certificate~of Citizenship. For an individual claiming to acquire citizenship at 
birth and who was born afler December 23, 1952, to an unmarried U.S. citizen mother, the mother must 
have been physically present in the United States for one continuous year before the individual's birth. 

The Director of the Harlingen, Texas Field Office denied the application, concluding that the Applicant 
provided insufficient evidence to demonstrate his U.S. citizen mother was physically present in the 
United States for one continuous year prior as required. 

On appeal , the Applicant resubmits previously provided evidence, and asserts that the record 
sufficiently demonstrates his mother met section 309(c) ofthe Act U.S. physical presence requirements. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record retlects that the Applicant was born in Mexico on 1986, to a U.S. citizen 
mother and a foreign national father. 1 The Applicant claims his parents never married, and he seeks 
a Certificate of Citizenship indicating that he acquired U.S. citizenship at birth through his mother. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 24 7 F.3d 1026, I 029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Based on his year of birth in 1986, the Applicant's citizenship claim fa lls \Vithin 
the provisions of section 309(c) ofthc Act, which provides, in pertinent part that: 

1 The Applicant's birth certificate and the mother's Certificate of Citizenship show a parent-child relationship, and that 
the Applicant"s mother was a U.S. citizen when the Applicant was born. 
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[Aj person born after December 23, 1952, outside the United States and out of 
wedlock shall be held to have acquired at birth the nationality status of his mother, if 
the mother had the national ity of the United States at the time of such person's birth, 
and if the mother had prev iously been physically present in the United States or one 
of its outlying possessions for a co.ntinuous period of one year. 

Because the Applicant was born abroad, he is presumed to be a fore ign national and bears the burden 
of establishing hi s claim to U.S. citizenship by a preponderance of credible evidence. See A,falfer <?( 
Baires-Larios. 24 I&N Dec. 467, 468 (BlA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate that the Applicant's claim is " probably true, " based on the 
specific facts of his case. See Maller <?l Chawathe, 25 I&N Dec. 369, 376 (AAO 20 I 0) (citing 
Maller of E-M-. 20 I&N Dec. 77, 79-80 (Comm 'r. 1989)). 

II. AN ALYSIS 

The issue in th is case is whether the Applicant established that prior to his birth in September 1986, 
his mother was physically present in the United States for a continuous period of one year, as 
required under section 309(c) of the Act. The Director found the evidence lacked material detail, 
and it was not corroborated by objective evidence. In addition, the Director indicated that the claims 
in the affidavits contradicted statements the Applicant' s mother made in her own Form N-600, 
wherein she claimed she entered the United States without inspection in 1989, after the Applil:ant' s 
birth. On appeal, the Applicant indicates that the record demonstrates by a preponderance of the 
evidence that his mother met this requirement. In support, he submits allidavits from family and 
fri ends.2 We tind this evidence to be insufficient to establish the Applicant's claims. 

The record reflects that the Applicant' s mother was born in Mexico in 1967, and she 
obtained a Certificate of C itizenship (for acquisition of U.S. citizenshi p at birth through a parent) in 
2009, over 20 years after the Applicant' s birth. Although the Applicant submits no documentary 
evidence of his mother's presence in the United States prior to his birth, his mother cla ims in an 
af1idavit submitted with his Form N-600 that she entered the United States through Texas 
in May 1984, and that she resided with the grandmother of one of her friends and worked as a 
housekeeper and babysitter for 15 months before returning to Mexico in 1985. 

In ascertaining the evidentiary weight o f affidavits, v..:e must determine the basis for the affiant's 
knowledge of the information to wh ich she or he is attesting, and whether the statements are 
plausible, credible, and consistent both internally and with the o ther evidence of record. See Maller 

2 The Applicant also rclcrs generally to one of our non-precedent decisions. indicating that in the past we held that 
consistent and detailed affidavits provide reasonable suppo11 for a claim of deri vat ive citizenship. This dec ision was not 
published as a precedent and therefore does not bind USClS officers in future adjudications. See 8 C. F.R. ~ 103.3(c). 
Non-precedent decisions appl y e:-; isting law and policy to the specific facts of the individual case. and may be 
distinguishable based on the evidence in the record of proceedings, the issues considered, and applicable law and policy. 
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r?f E-M-, 20 I&N Dec. 77 (Comm'r. 1989). If testimonial evidence lacks speciticity, detail, or 
credibility, there is a greater need for the affected party to submit corroborative evidence. See 
Malter of Y-B-, 21 l&N Dec. 1136 (BlA 1998). Here, the Applicant ' s mother's claims have limited 
evidentiary value, in that: they lack details about where and when she lived and worked in the United 
States; they are vague; they arc not sufficiently corroborated; and, more signi ficantl y, they are 
contradicted by her own prior statements. 

The affidavits t~om friends and family have limited evidentiary weight. The mother's friend, 
for example, states that she . and the Applicant's mother met in Texas in the summer of 
1984, and that the mother helped her with household chores on weekends before returning to Mexico 
in December 1985. However, she does not provide more specitic dates or locations where she saw 
the Applicant' s mother in the United States, nor does she indicate the mother was present in the 
United States other than on \Veekends. Claims by her friend, (who states simply that the 
Applicant's mother was employed as a housekeeper and babysitter at her house in Texas 
between May 1984 and August 1985), and family member, (who states he saw the Applicant's 
mother in Texas around February 1985, and that she claimed at that time that she was 
living there) are similarly vague. Moreover, although the Applicant's aunt indicates that the 
Applicant's mother lett Mexico to work in the United States, she has not indicated she has personal 
knowledge of thi s. · 

Furthermore, the mother's physical presence claims and the affidavits are not consistent with the 
physical presence she reported on her own Form N-600. Therein, she stated she arrived in the 
United States in 1989, not before. She verified this in her N-600 interview, and until the present 
application, she has not claimed she was in the United States before 1989. Nor has she reso lved this 
inconsistency on appeal. 

Before issuing a denial, the Director sent the Applicant a request for additional evidence of his 
mother' s physical presence in the Un ited States prior to September 1986; however, the Applicant has 
submitted no other evidence to support his claims. Without additional corroborative evidence 
sufficient to overcome both the inadequate at1idavits and the mother's inconsistent claims, we find 
the Applicant has not established that prior to his birth, his mother was physicall y present in the 
United States for a continuous period of one year. 

III. CONCLUSION 

The Applicant has provided insufficient evidence to establish that his mother w~s physically present 
in the United States .for a continuous period of one year prior to his birth. Accordingl y, he has not 
demonstrated by a preponderance of the evidence that he acquired U.S. citizenship at birth through 
his mother under section 309(c) of the Act. · 
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ORDER: The appeal is dismissed. 

Cite as Matter ofV-G-G-, ID# 684688 (AAO May 2, 2018) 
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