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The Applicant who claims to have been born to unmarried parents in Mexico in 1956, seeks a 
Certificate of Citizenship indicating that she acquired U.S. citizenship at birth from both parents or, 
in the alternative, from her mother. Immigration and Nationality Act (the Act) section 301(a)(3), 
8 U.S.C. § 1401(a)(3); 1 section 309(c) of the Act, 8 U.S.C. § 1409(c). To establish acquisition of 
U.S. citizenship at birth from both parents, an individual who was born out of wedlock between 
December 24, 1952, and November 14, 1986, must show that the parents were U.S. citizens, one 
resided in the United States before the individual's birth, and the individual's paternity was 
established by legitimation before she or he turned 21 years of age. To demonstrate acquisition of 
citizenship at birth solely from the unwed mother, the individual must show that the mother was a 
U.S. citizen who was physically present in the United States for one continuous year before the 
individual's birth. 

The Director of the Phoenix, Arizona Field Ot1ice denied the Applicant's Form N-600, concluding 
that she did not establish acquisition of U.S. citizenship at birth because she did not submit suflicient 
documentation of her identity, parentage, and nationality. 

On appeal, the Applicant asserts that the Director erred by failing to consider the secondary evidence 
she submitted and avers that she has demonstrated that she acquired U.S. citizenship at birth. 

Upon de novo review, we will dismiss the appeal. The evidence is insufficient to show that the 
Applicant was born abroad to one or two U.S. citizen parents. 

I. LAW 

The Applicant states that she was born in Mexico to U.S. citizen parents who were not married to 
each other, and asserts that she acquired U.S. citizenship from her mother or both parents. The 
applicable law for transmitting citizenship to a· child who was born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. immigration and 

1 Re-designated by section 3 of the Act of October 10, 1978, Pub. L. No. 95-432,92 Stat. 1046, as section 301(c) of the 
Act. 
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Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). 

A. Acquisition of Citizenship through Unmarried U.S. Citizen Mother 

If the Applicant can establish that her mother was a U.S. citizen, her citizenship claim will fall 
within the provisions of section 309(c) of the Act, which provides that: 

[aJ person born, atier December 23, 1952, outside the United States and out of 
wedlock shall be held to have acquired at birth the nationality status of his [or her] 
mother, if the mother had the nationality of the United States at the time of such 
person's birth, and if the mother had previously been physically present in the Unit.ed 
States or one of its outlying possessions for a continuous period of one year. 

B. Acquisition of Citizenship through Two Unmarried U.S. Citizen Parents 

lfthe Applicant can establish that both her parents were U.S. citizens, she may also claim acquisition 
of citizenship under former section 301 (a)(3) of the Act, which provides that the following will be 
U.S. citizens at birth: 

a person born outside of the United States and its outlying possessions of parents both 
of whom are citizens of the United States and one of whom has had a residence in the 
United States or one of its outlying possessioi1s, prior to the birth of such person .... 

A child who was born out of wedlock, however, may only acquire U.S. citizenship under that section 
only if he or she also meets additional requirements set forth in section 309(a) of the Act, 8 U.S.C. 
§ l409(a). Prior to November 14, 1986, section 309(a) of the Act required paternity of a child to be 
established by legitimation while he or she was under the age of2l years. 

Because the Applicant claims she was born abroad, she is presumed to be a foreign national and. 
bears the burden of establishing her claim to U.S. citizenship by a preponderance of credible 
evidence. Maller of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the 
evidence" standard requires the Applicant to demonstrate that her claim is "probably true" based on 
the spccillc bets of her case. Mal/er of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Maller of E-M-, 20 l&N Dec. 77, 79-80 (Comm'r 1989). 

II. ANAL YSlS 

The issues on appeal are whether the Applicant has shown that she was born to U.S. citizen parents 
and, if so, whether she met the applicable statutory requirements to acquire U.S. citizenship at birth 
from her mother or both parents. · 
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The Applicant represented on the Fonn N-600 that both her mother and father were born in the 
United States. In response to the Director's request for evidence (RFE), she provided supporting 
documents, including: copies of the birth records for the individuals she claims are her parents; the 
mother's death certificate; her own Mexican hospital record, and U.S. baptismal, marriage, and 
divorce certificates. The Director determined, however, that this evidence, absent an actual birth 
certificate, was insufficient to demonstrate that she was born in Mexico, or that the U.S. citizens 
whose birth records she provided were her parents. 

The Applicant states on appeal that although she was unable to obtain her birth certilicate from 
Mexican authorities, the secondary evidence she submitted pursuant to the regulations at 8 C.F.R. 
§ I 03.2, including hospital and baptismal records, establishes her identity and parentage. She further 
asserts that she has also demonstrated that her parents were U.S. citizens who lived in the United 
States bcf"orc she was born, and that she has therefore acquired U.S. citizenship at birth from her 
mother, or li"om both parents. 

We find however, that the baptismal, hospital, school, and marriage records do not overcome the 
lack of the Applicant's birth certificate because they do not contain sutlicient and consistent 
information concerning her place of birth and parentage. Accordingly, the Applicant has not shown 
that she was born abroad, or that the individuals whose U.S. birth certificates she submitted were her 
parents who conferred U.S. citizenship to her at birth. 

As stated above. the Applicant filed the instant Form N-600 asserting acquisition of U.S. citizenship 
from both parents, as their legitimated child or, in the alternative, solely from her unmarried mother. 
To prevail on the U.S. citizenship claim under either scenario, the Applicant must first show that her 
mother or both parents were U.S. citizens. She has not done that. 

Every form or benelit request must be submitted to the Department of Homeland Security and 
executed in accordance with the applicable form instructions. 8 C.F.R. § 1 03.2(a)(J ). To establish a 
qualifying parent-child relationship, Form N-600 instructions require an applicant to submit his or 
her birth certilicate or a record issued and certified by a civil authority in the country of birth 2 The 
instructions provide further that if a birth certif1cate is unavailable, the applicant must explain the 
reason for the unavailability and submit secondary evidence, including a baptismal certificate under 
the church seal showing the date of baptism, school and census records, or affidavits, if the 
secondary evidence also cannot be obtained. !d. Secondary evidence must overcome the 
unavailability of primary evidence, and affidavits must overcome the unavailability of both primary 
and secondary evidence. !d.; 8 C.F.R. § 103.2(b)(2)(i). 

Neither the secondary evidence nor the affidavits the Applicant submitted meet the above criteria. 
The undated hospital record indicates that the Applicant was born in Mexico in 1956; however, as it 
does not identify her parents it is insufficient to establish parentage. The Applicant's 1964 U.S. 
baptismal certificate, in turn, includes the parents' names, but it does not contain the church seal, and 

2 See page 8, Form N-600 Instructions. https:l/www.uscis.gov/n-600 
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the date of baptism is illegible. As such, it does not satisfy the requirements for an acceptable 
baptismal certificate set forth in the ·Form N-600 instructions. In addition, the fact that it was issued 
eight years after the Applicant's birth further diminishes the certificate's probative value. Although 
the Applicant has also submitted her 1966-1969 U.S. school records, they reference only her foster 
parents and do not include the names of her birth parents. Moreover, they are inconsistent with the 
Applicant's claim of birth in Mexico, as they indicate she was born in the United States. We 
recognize that the Applicant has provided a copy of her 1973 marriage certificate, on which the 
names of her parents are listed. However, we lind that it does not have significant weight in 
establishing her parentage or place of birth, as it was issued when the Applicant was 16 years old, 
and it also reflects that she was born in the United States. Accordingly, because the secondary 
evidence contains incomplete or conflicting information, it is insufficient for us to determine where 
the Applicant was born and who her parents were. This evidence therefore does not overcome the 
lack of the Applicant's birth certificate issued by a civil authority, or other contemporaneous 
documents to establish her actual place of birth and the names of her parents. 

While the Applicant submitted aflidavits from her sister describing her unsuccessful attempts at 
requesting the birth certificate from the Mexican authorities, the sister's statements alone are 
insufficient to show that the bit1h certificate does not exist or could not be obtained. The sister states 
that she hired a private investigator to obtain the Applicant's birth certillcate from Mexico, but 
received no response. She further claims that the Mexican consulate in the .United States informed 
her that they could not help, and referred her to the Mexican Embassy in Washington, D.C. 
Although she called the Embassy and several civil registry offices in Mexico, she was not able to 
reach anyone by phone. However, these claimed difticulties in getting the information about the 
procedures for requesting the birth certificate tr01n Mexico do not establish that it is in I~Jct 

unavailable. Rather, to demonstrate non-existence or unavailability of a document necessary to 
establish eligibility for the requested immigration benellt, an applicant must submit an original 
written confirmation of this from the relevant government or other authority. 8 C.F.R. 
§ I 03.2(b)(2)(ii). Such confirmation is not required, however, where the U.S. Department of State 
indicates that this type of document generally does not exist. !d. 

According to the U.S. Department of State reciprocity schedule for Mexico,3 birth certificates lor 
births recorded after 1870 arc generally available, and are issued by the appropriate civil registry 
official. In addition, a letter may be obtained certifying that no record is available, if such is the case 
(certificate of non-existence). !d. Here, the Applicant has not provided her birth certificate or 
confirmation from the Mexican authorities that it is not available. Moreover, as discussed above, the 
secondary documents are insufficient to overcome the lack of the birth certificate, as they not only 
have been issued years after she was born, but also and contain conflicting information concerning 
the place of her birth. Thus, the Applicant has not shown that her claim of birth in Mexico to U.S. 
citizen parents is "probably true." Because she is ineligible for a Certificate of Citizenship on that 

U.S. Department of Stale. Bureau of Consular Affairs, at https://travel.state.gov/content/travel/en/us-visas/Visa
Rec iproc i ty-and-C i vi 1- Documents-by-Country/Mexico. htm I. 
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basis alone, we do not address whether she satisfies additional requirements under section 309(c) or 
301 (a)(3) of the Act for acquisition of citizenship at birth. 

Ill. CONCLUSION 

The Applicant has not provided sufficient evidence to show that she was born abroad to a U.S. 
citizen parent or parents. Accordingly she has not established that she was able to acquire U.S. 
citizenship at birth under the applicable provisions of the Act, and is therefore ineligible for a 
Certilicate of Citizenship. 

ORDER: The appeal is dismissed. 

Cite as Maller ofG-H-G-, lD# 1176044 (AAO May 8, 20 18) 
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