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The Applicant, who· was born to unmarried parents in Canada in 1966 and later adopted, seeks a 
Certificate of Citizenship indicating generally that she is a U.S. citizen because her biological and 
adoptive parents were U.S. citizens. Section 34l(a) of the Immigration and Nationality Act (the 
Act), 8 U.S.C. § 1452. To demonstrate eligibility for a Certificate of Citizenship, an individual born 
outside the United States must establish that he or she satisfied applicable statutory requirements to 
either acquire U.S. citizenship at birth, or to derive U.S. citizenship after birth, but before the age of 
18 years. 

The Director of the Atlanta, Georgia Field Office considered the Applicant's U.S. citizenship claim 
under the provisions of section 309(c) of the Act, 8 U.S.C. § 1409(c), which governs acquisition of 
citizenship at birth by children born abroad to unmarried U.S. citizen mothers who had at least one 
continuous year of prior physical presence in the United States. The Director concluded, however, 
that the Applicant did not establish she acquired U.S. citizenship pursuant to that section because the 
evidence she submitted was insufficient to show a familial relationship between her and the U.S. 
citizen she claimed was her mother. The Director further found that the Applicant did not 
demonstrate her father was a U.S. citizen. 

On appeal, the Applicant resubmits some of the previously-provided evidence, and asserts that the 
Director's decision was in error because her biological and adoptive parents were U.S. citizens. 
When we initially reviewed the record, we found the preponderance of the evidence sufficient to 
show that the Applicant's biological mother was in tact a U.S. citizen. However, because the record 
did not establish that she met the U.S. physical presence requirement for transmission of citizenship, 
we issued a notice of intent to dismiss (NOID) to give the Applicant an opportunity to submit 
additional evidence. We also advised the Applicant that she could submit documents to show that 
her tather was a U.S. citizen, and make a U.S. citizenship claim under any other provisions of the 
Act that might be applicable. Because we have not received a response, we consider the record 
complete. 

Upon de novo review, we will dismiss the appeal. The Applicant has not demonstrated that she met 
the relevant statutory criteria to either acquire or derive U.S. citizenship. · 
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I. APPLICABLE LAW AND ANALYSIS 

The issue before us is whether the Applicant has demonstrated that she acquired U.S. citizenship at 
birth from her biological parent or parents, or that she automatically derived U.S. citizenship from 
her adoptive parent or parents after birth. 

We have reviewed the entire record, and find that the Applicant has not shown that her biological 
U.S. citizen mother had the requisite U.S. physical presence to confer citizenship to her at birth. 
Furthermore, the Applicant has not shown that she was eligible to acquire citizenship under other 
provisions of the Act, as a child born to one or two U.S. citizen parents, because she has not 
established that her father was a U.S. citizen, or that she was legitimated before turning 21 years of 
age. Lastly, the Applicant has not shown that she satisfied conditions to derive U.S. citizenship from 
her adoptive parents after birth. · 

A. Acquisition of U.S. Citizenship at Birth 

The Applicant claims she was born to unmarried U.S. citizen parents. To determine whether she 
acquired U.S. citizenship at birth from one or both parents, we apply the law in effect at the time of 
her birth in 1966. See Chau v. Immigration and Naturalization Service, 247 F.3d 1026, 1029 n.3 
(9th Cir. 2001) (internal quotation marks and citation omitted) (holding that the applicable law for 
transmitting citizenship to a child who was born abroad when one parent is a U.S . citizen is the 
statute that was in effect at the time of the child 's birth). 

I. Acquisition of Citizenship From Unmarried U.S. Citizen Mother 

Section 309(c) of the Act provides that a person born after December 23, 1952, outside the United 
States and out of wedlock shall be held to have acquired U.S. citizenship at birth from the mother, if 
the mother had the nationality ofthe United States at the time of such person's birth, and if she had 
previously been physically present in the United ·states or one of its outlying possessions for a 
continuous period of one year. 

While the record indicates that the Applicant's mother was a U.S. citizen, the Applicant has not 
shown that she met the one continuous year of U.S. physical presence for transmission of 
citizenship. 

The record includes the Applicant's birth certificate, issued in Canada in 1970, which reflects that 
she was born in Canada in 1966, and her birth was registered there a few months later. The 
birth certificate does not identify her parents, but the Applicant claims that her mother was M-L-, 1 

born in the United States in 1942. We find the evidence sufficient to support this claim. 
Specifically, the New York court order granting the Applicant's petition to unseal and inspect her 
adoption ·records references a copy of a certi fie ate of death of her "birth mother, (M -L-], " which the 

1 We use initials to protect privacy. 
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Applicant had previously submitted. Because the death certificate was part of the Applicant's 
adoption record, and the court order confirms it pertains to her birth mother, we find it is more likely 
than not that M-L- was in fact the Applicant's biological mother. Furthermore, M-L-'s death 
certificate shows that she was born in New York, was a U.S. citizen, and was never married. M-L-'s 
birth certificate further corroborates the information about the time and place of her birth. 

These documents establish U.S. citizenship of the Applicant's mother and their parent-child 
relationship; however, they are insufficient to demonstrate that the mother conferred U.S. citizenship 
to the Applicant at birth. 

As stated above, section 309( c) of the Act provides that a child born abroad out of wedlock will 
acquire U.S. citizenship at birth from his or her mother only "if the mother had previously been 
physically present in the United States or one of its outlying possessions for a continuous period of 
one year." The Applicant has not shown that her mother satisfied this requirement. Specifically, 
although the mother's birth certificate shows that she was born in the United States, it does not 
establish if, and how long she was present in the United States after birth. Moreover, while the 
mother's death certificate indicates she resided in the United States at the time of her death in 1978, 
it contains no information about her presence in the United States before the Applicant's birth in 
1966. The Applicant has not submitted additional evidence, such as her mother's school, medical, 
residential, employment, or other records to show that she was in the United States tor at least "one 
continuous year" prior to 1966. We tind, therefore, that the Applicant has not established acquisition 
of U.S. citizenship at birth from her mother under section 309( c) of the Act. 

2. Acquisition of Citizenship Where Both Parents Are U.S. Citizens 

The Applicant claims that both her biological parents were U.S. citizens. Former section 30l(a)(3) 
of the Act, 8 U.S.C. § 1401(a)(3),2 in effect at the time of the Applicant's birth, provides that a 
person born outside of the United States to parents, both of whom are citizens of the United States 
will acquire U.S. citizenship at birth if one of the parents has had a residence in the United States or 
one of its outlying possessions, prior to the birth of such person. However, to· acquire U.S. 
citizenship at birth under former section 301(a)(3) of the Act, a child who, like the Applicant was 
born to unmarried parents, must meet additional requirements set forth in section 309(a) of the Act, 
8 U.S. C. § 1409(a). Prior to November 14, 1986, section 309(a) of the Act required paternity of a 
child to be established by legitimation while he or she was under the age of 21 years. 

Accordingly, to establish acquisition of U.S. citizenship under former section 301(a)(3) of the Act, 
the Applicant must show that her father was a U.S. citizen, and that she was legitimated before she 
turned 21 years old. However, she has not established she meets either requirement. 

The Applicant claims that her biological father was a U.S. citizen, but the evidence is insufficient to 
support her claim. As stated above, the Applicant's birth certificate does not include the names of 

2 Re-designated as section 30 l(c) by the Act of October I 0~ 1978. 
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her biological parents. While the Applicant's last name on the birth certificate is the same as the last 
name of the U.S. citizen she claims is her father, the last name match alone does not establish 
paternity absent additional evidence, such as hospital, baptismal, or other contemporaneous 
documents identifying her father. The court order to unseal the Applicant's adoption record does not 
include information about her biological father, nor is his name referenced on any other 
adoption-related documents she submitted. Accordingly, the Applicant has not established that her 

. biological father was a U.S. citizen. Because she also has not provided evidence of legitimation 
under the.laws of Canada or the United States before her 21st birthday, we conclude that she has not 
demonstrated she acquired U.S. citizenship at birth under former section 30l(a)(3) of the Act. 

3. Acquisition of Citizenship From U.S. Citizen Mother or Father 

For the same reasons the Applicant has not established that she was able to acquire U.S. citizenship 
from either parent under former section 30l(a)(7) of the Act, 8 U.S.C. § 140l(a)(7). That section 
pertains to children born abroad to one U.S. citizen and one foreign national parent, and requires the 
U.S. citizen parent's prior presence in the United States for at least I 0 years (with 5 years after the 
parent's 14th birthday) for conferring citizenship. In addition, children born out of wedlock must 
satisfy legitimation provisions of section 309(a) of the Act to establish eligibility for acquisition of 
U.S. citizenship under former section 301(a)(7) of the Act. 

The Applicant has not demonstrated that she was able to acquire U.S. citizenship under that section 
from her mother because, as discussed above, she has not provided evidence of legitimation. In 
addition, the Applicant has not provided sufficient evidence to show when and how long her mother 
was physically present in the United States before her birth. 

Similarly, the record doses not show that the Applicant acquired U.S. citizenship from her father 
because the evidence is insufficient to establish that he was a U.S. citizen or that he legitimated the 
Applicant prior to her 21st birthday. Accordingly, as the Applicant is not eligible for acquisition of 
U.S. citizenship from her father for these reasons alone, we need not address whether her father 
satisfied the U.S. physical presence requirements under former section 30I(a)(7) of the Act. 

D. Derivative U.S. Citizenship Through Adoptive Parent 

Although the Applicant indicates that she may have acquired U.S. citizenship from her adoptive U.S. 
citizen mother,3 there are no provisions under the Act that allow acquisition of U.S. citizenship at 
birth by children who were born abroad and later adopted by a U.S. citizen. See Marquez-Marquez 
v. Gonzales, 455 F.3d 548, 560 (5th Cir. 2006) (holding that a child born abroad, who was adopted 
by a U.S. citizen afier birth, could not acquire U.S. citizenship from the adoptive parent at birth). 

3 The adoptive mother's death certificate indicates she was born in Puerto Rico and was therefore a U.S. citizen. The 
Applicant has not submitted evidence to establish citizenship of her adoptive father. 
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. 
The relevant provisions of the Act, however, allowed a child born abroad to one U.S. Citizen and 
one foreign national parent and later adopted by a U.S. citizen to derive U.S. citizenship, if the child 
satisfied certain conditions before turning 18 years of age, including residence in the United States as 
a lawful permanent resident at the time of naturalization of adoptive parent or pare.nts. Former 
section 320 of the Act, 8 U.S.C. § 1431. Here, there is no evidence that the Applicant was lawfully 
admitted to the United States for permanent residence at any time, or that her adoptive mother 
naturalized while the Applicant was residing in the United States. Lastly, and most importantly, 
because the Applicant was adopted in 1984, qfier her 18th birthday, she is not eligible to derive U.S. 
citizenship pursuant to the provisions of former section 320 of the Act. 

II. CONCLUSION 

The Applicant has not established that she acquired U.S. citizenship from her biological parent or 
parents at birth, or that she satisfied the conditions to derive U.S. citizenship after birth as an adopted 
child. The Applicant is therefore not eligible for issuance of a Certificate of Citizenship. 

ORDER: The appeal is dismissed. 
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