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APPEAL ON CHICAGO, ILLINOIS FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born abroad in 1984, seeks a Certificate of Citizenship indicating that she 
derived citizenship from her naturalized U.S. citizen father. Immigration and Nationality Act (the Act) 
section 320, 8 U.S.C. § 1431. To establish derivative U.S. citizenship under that section, an individual 
who was born abroad after February 27, 1983, must show that he or she had at least one U.S. citizen 
parent and was residing in that parent's legal and physical custody in the United States as a lawful 
permanent resident before turning 18 years of age. 

The Director of the Chicago, Illinois Field Office denied the Form N-600, concluding that the 
Applicant did not derive U.S. citizenship from her father, because she was over the age of 18 years 
when she began residing in the United States as a lawful permanent resident. 

On appeal, the Applicant submits a brief and asserts that because her father became a naturalized 
U.S. citizen before she was born, the fact that she obtained lawful permanent status after turning 18 
years of age is irrelevant to her eligibility for a Certificate of Citizenship under section 320 of the 
Act. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant ' s father, who was born in Yemen, was admitted to the United 
States for permanent residence on July 11, 1971. He became a U.S. citizen through naturalization in 
1976, and three years later married the Applicant's mother, a foreign national. The Applicant was 
born in Yemen on 1984. Her father subsequently filed an immigration visa petition on her 
behalf and in February 2005, when the Applicant was 19 years old, she was admitted to the United 
States as a lawful permanent resident. 

A. Derivative Citizenship 

To determine whether the Applicant derived U.S. citizenship from her father, we apply "the law in 
effect at the time the critical events giving rise to eligibility occurred." Minasyan v. Gonzales, 401 
F.3d 1069, 1075 (9th Cir. 2005). The last qualifying even in this case is the Applicant's admission 
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to the United States for lawful permanent residence in 2005. Accordingly, her derivative citizenship 
claim must be considered under current section 320 of the Act, as in effect since February 27, 2001. 
This section provides, in relevant part, that: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence ( emphasis added). 

B. Acquisition of Citizenship at Birth 

Although not addressed in the Director's decision, an individual who, like the Applicant was born 
outside of the United States to one U.S. citizen and one foreign national parent who were married, 
may acquire U.S. citizenship at birth if certain requirements are met. These requirements depend on 
the citizenship statute that was in effect when the individual was born. Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). At the time of the Applicant's birth in 1984, former section 301(a)(7) of the Act, 
8 U.S.C. § 140l(a)(7), provided, in relevant part, that a person born outside of the United States of 
one foreign national, and one U.S. citizen parent, was a U.S. citizen at birth if prior to the birth of 
such person his or her U.S. citizen parent was physically present in the United States for a period or 
periods totaling not less than 10 years, with at least 5 years after that parent's 14th birthday. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. Matter 
of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). Under the preponderance of the evidence 
standard, the Applicant must demonstrate that his claim is "probably true," or "more likely than not." 
Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010). 

II. ANALYSIS 

The issue before us is whether the Applicant has established that she derived U.S. citizenship from 
her father before she was 18 years old or, in the alternative, that she acquired U.S. citizenship from 
her father at birth. We have reviewed the entire record and find the Applicant has not demonstrated 
eligibility for issuance of a Certificate of Citizenship on either basis. 
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A. Eligibility Under Section 320 of the Act 

As stated above, to derive U.S. citizenship under section 320 of the Act, a child of a U.S. citizen 
parent must fulfill all of the conditions set forth in that section prior to his or her 18th birthday. 
However, the Applicant did not satisfy the condition in section 320(a)(3) of the Act within that 
period because she was over the age of 18 years in February 2005 when she began residing in the 
United States as a lawful permanent resident. Accordingly, the Applicant is not eligible to derive 
U.S. citizenship from her father pursuant to that section. The Applicant's unsupported statement that 
obtaining lawful permanent resident status after the age of 18 years does not disqualify her from 
deriving citizenship under section 320 of the Act because her father was a U.S. citizen when she was 
born is insufficient to overcome this determination. 

B. Eligibility Under Former Section 301(a)(7) of the Act 

The evidence is also inadequate to show that the Applicant's father had the requisite 10 years of U.S. 
physical presence to transmit his U.S. citizenship to the Applicant at birth pursuant to the provisions 
of former section 301(a)(7) of the Act. The Applicant represented on her Form N-600 that her father 
was physically present in the United States during the following periods of time: 1 

• From 07/11/1971 2 to 01/01/1973 - 1 year, 5 months, and 3 weeks (or 540 days) 
• From 01/01/19743 to 03/01/1979- 5 years and 2 months (or 1885 days) 
• From 08/10/1979 to 02/16/1980 - 5 months, 3 weeks, and 6 days ( or 180 days) 
• From 07/13/1981 to 03/01/1984 - 2 years, 7 months, 2 weeks, and 3 days ( or 962 days) 

This indicates that the Applicant's father was physically present in the United States for 
approximately 9 years, 8 months, and 21 days before the Applicant was born,4 less than the 10-year 
period mandated by the statute. We find, therefore, that the record currently before us does not show 
that the Applicant's father met the overall physical presence requirement to confer his citizenship to 
the Applicant. Accordingly, the Applicant has not shown that she acquired U.S. citizenship from her 
father at birth under former section 301(a)(7) of the Act. 

III. CONCLUSION 

Based on the above, we conclude that the Applicant has not demonstrated that she derived U.S. 
citizenship from her father before the age of 18 years, or that she acquired U.S. citizenship from her 

1 These representations correspond to the physical presence information the Applicant's father provided in his sworn 
Affidavit of Residence and Paternity/Maternity submitted in support of her immigrant visa proceedings in 2004. 
2 The date the Applicant's father was first admitted to the United States as a lawful permanent resident. 
3 The father claimed in naturalization proceedings that he left the United States on O I /02/ l 973 and returned on 
08/04/1974. This indicates that he was physically present in the United States for approximately 4 years and 7 months in 
the 1974-1979 timeframe. 
4 Or less, when the father's absence from the United States between 1973 and 1974 is taken into account. 
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father at birth. She is therefore ineligible for a Certificate of Citizenship and her application remains 
denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of A-A-O-A-K-, ID# 2105689 (AAO Nov. 1, 2018) 
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