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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: NOV. 19, 2018 

APPEAL OF SAN DIEGO, CALIFORNIA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Mexico in 1951, seeks a Certificate of Citizenship. The Nationality 
Act of 1940 (the 1940 Act), section 201(g), 8 U.S.C. § 601(g). 1 Under this statute, an individual 
claiming to be a U.S. citizen at birth, who was born to married parents between January 13, 1941, 
and December 24, 1952, must have at least one U.S. citizen parent, and that parent must have resided 
in the United States before the individual's birth for 10 years, at least 5 of which occurred after the 
parent turned 16 years of age. The individual must also comply with retention of citizenship 
requirements. 

The Director of the San Diego, California Field Office denied the application, concluding that the 
Applicant provided insufficient evidence to establish her father was a U.S. citizen; or that he resided 
in the United States for the required period of time. 

On appeal, the Applicant claims that the record contains sufficient evidence to establish her father's 
U.S. citizenship, and that she acquired citizenship through him. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born to married parents in Mexico on 1951. 
Her mother was a foreign national; however, the Applicant claims that her father was a U.S. citizen, 
and she seeks a Certificate of Citizenship indicating that she acquired U.S. citizenship at birth from 
him. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Based on the Applicant's birth in 1951 , her citizenship claim falls under section 

1 Repealed by Immigration and Nationality Act, ch. 477, title IV, § 403(a)(42), Pub. L. No. 82-414, 66 Stat. 163, eff. 
Dec. 24, 1952 (June 27, 1952). 
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201(g) of the 1940 Act, which provided that the following shall be citizens of the United States at 
birth: 2 

A person born outside of the United States and its outlying possessions of parents one 
of whom is a citizen of the United States who, prior to the birth of such person, has 
had ten years residence in the United States or one of its outlying possessions, at least 
five of which were after attaining the age of sixteen years, the other being an alien: 
Provided, That in order to retain such citizenship, the child must reside in the United 
States or its outlying possessions for a period or periods totaling five years between 
the ages of thirteen and twenty-one years: Provided.further, That, if the child has not 
taken up a residence in the United States or its outlying possessions by the time he 
reached the age of sixteen, or if he resides abroad for such a time that it becomes 
impossible for him to complete the five years' residence in the United States or its 
outlying possessions before reaching the age of twenty-one years, his American 
citizenship shall thereupon cease. 

Section 201 (g) of the 1940 Act therefore required the citizen parent to reside in the United States for 
a specified period prior to the birth of the child claiming citizenship. In addition, the provision 
imposed a subsequent condition requiring the child (in this case, the Applicant) to reside in the 
United States for 5 years between the age of 13 and 21, in order to retain citizenship. 

The Immigration and Nationality Act of June 27, 1952, provided an alternative means for certain 
individuals claiming citizenship under section 201 (g) of the 1940 Act to retain citizenship.3 

Specifically, former section 301(b) of the Act, 8 U.S.C. § 1401(b), provided that a child who 
acquired citizenship at birth abroad must be continuously physically present in the United States for 
a period of 5 years between the ages of 14 and 28 in order to retain his or her U.S. citizenship. 
Under former section 301(c) of the Act, 8 U.S.C. § 1401(c), the requirements of former section 
301(b) of the Act applied to persons born abroad subsequent to May 24, 1934. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter of Baires-Larios. 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" 
standard requires that the record demonstrate that the Applicant's claim is "probably true," based on 
the specific facts of her case. See Matter o.fChawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 

2 The Director indicated that her denial was based on section 301(g) of the Act, 8 U.S.C. § 1401(g) provisions; however, 
the U.S. citizen parent's residence requirements referred to in the Director's decision are found in section 20 I (g) of the 
1940 Act, not in section 30 I (g). The error does not affect our adjudication on appeal, as we consider the entire record de 
novo. 
3 See Immigration and Nationality Act, ch. 477, title IV, § 403(a)(42), Pub. L. No. 82-414, 66 Stat. 163, eff. Dec. 24, 
1952 (June 27, 1952). 

2 



.

Matter of R-L-R-

II. ANALYSIS 

The issues in this case are whether the Applicant has demonstrated that: 1) her father was a U.S. 
citizen at the time of her birth; 2) her father resided in the United States for 10 years prior to her 
birth in 1951, at least 5 years after he turned 16, in 1930; and 3) the Applicant 
resided in the United States for 5 years between the ages of 13 and 21 and took up residence prior to 
turning 16, or alternatively, she was continuously physically present in the United States for a period 
of 5 years between the ages of 14 and 28. 

The Applicant submits birth, marriage, and death certificates; U.S. Census documents; and social 
security earnings information to demonstrate that all requirements have been met. This 
documentation does not, however, establish that the Applicant has met the requirements for 
citizenship. 

A. U.S. Citizen Father 

First, the record does not demonstrate, by a preponderance of the evidence, that the Applicant's 
father (N-H-) was a U.S. citizen.4 The Applicant does not submit her father's actual birth certificate 
or other official evidence showing his U.S. citizenship, and she does not explain why such 
documentation is missing. Instead, she provides Illinois birth certificate index information obtained 
through a family history website, her father's marriage and death certificates, and U.S. Census 
records to establish that her father was born in the United States. 

Although the paternal parents' names are represented consistently in all of these secondary 
documents, the unofficial family history website birth certificate index does not contain N-H-'s 
name, indicating only that "Infant-H-" was born in Illinois. The birth certificate index also 
reflects that the child's birth date is 1914, which is different from the 1914, birth 
date listed on N-H-'s death certificate. In addition, the 1920 and 1930 U.S. Census records contain 
inconsistent birth years for N-H-, referring to approximate birth years in both 1914 and 1915. 

The Applicant must resolve the inconsistencies by independent objective evidence. See Matter of 
Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). Any attempt to explain or reconcile such inconsistencies 
will not suffice unless the Applicant submits competent objective evidence pointing to where the 
truth lies. Id. Here, the Applicant has not submitted evidence to resolve the inconsistencies 
regarding N-H-'s place and date of birth, and overall, the evidence in the record is insufficient to 
establish that her father was a U.S . citizen, as claimed. 

4 We will refer to the father by his initials rather than by his full name . 
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B. Residence in United States 

Even if the Applicant had demonstrated that her father was a U.S. citizen, she provided insufficient 
evidence to establish that he resided in the United States for 10 years prior to her birth in 
1951, at least 5 years of which occurred after his alleged 16th birthday in 1914. 

Section 104 of the 1940 Act defines the term "residence" as an individual's "place of general 
abode." The "place of general abode" is the individual's principal dwelling place, without regard to 
intent. See Matter of B-, 4 l&N Dec. 424, 432 (Central Office 1951 ). To satisfy section 201 (g) of 
the 1940 Act residence requirements, the Applicant must therefore demonstrate that her father's 
principal dwelling place was in the United States for 10 years prior to her birth in 1951, at 
least 5 after 1930. She has not established this. 

The father's 1959 California death certificate indicates that he stayed in California for 20 years prior 
to his death, and that he worked in the state for 12 years. These statements, however, have limited 
evidentiary weight as they are general; do not identify the source of the information, or specify the 
exact years of stay; and alone do not establish that her father's principal dwelling place during the 
claimed time periods was in California. 

The social security earnings evidence in the record also does not corroborate the death certificate 
claims, as the earnings statement covers a time period between 1951 to 1957, and does not reflect 
earnings in the United States prior to 1951, when the Applicant was born. The earnings statement, 
birth certificate index information, 1920 and 1930 U.S. Census records, and the father's 
1949 marriage certificate also do not establish on-going residence in the United States prior to the 
Applicant's birth. At best, these documents show that the Applicant's father principal dwelling 
place was in the United States for up to five years before the Applicant's birth (in 1914, 1920, and 
1930) and for up to two years after the father's 16th birthday (in 1949 and 1951 ). 

Before issuing a denial, the Director sent the Applicant a request for additional evidence of her 
father's residence in the United States during the required time period; however, the Applicant 
submitted no other evidence to support her claims. Without additional objective evidence (such as 
home, employment, tax, medical, or other evidence demonstrating that the Applicant's father resided 
in the United States during the required time period), we find the record is insufficient to establish 
that the Applicant's father resided in the United States for 10 years prior to her birth (in 1951,) at 
least 5 years of which were after he turned 16 (in 1930), as required under section 20l(g) of the 1940 
Act. 

C. Retention Requirements 

Furthermore, even if the Applicant had established that her father was a U.S. citizen, and that he 
satisfied section 201(g) of the 1940 Act U.S. residence requirements (which she did not), the 
Applicant did not meet section 201 (g) of the 1940 Act retention requirements, since the record 
contains no evidence indicating that her principal dwelling place was in the United States for at least 
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5 years between the ages of 13 and 21, or alternatively that she was continuously physically present 
in the country between the ages of 14 and 28. 

III. CONCLUSION 

The Applicant has provided insufficient evidence to demonstrate that her father was a U.S. citizen; 
that he resided in the United States for 10 years prior to the Applicant's birth, at least 5 years after he 
turned 16; or that she satisfied retention of citizenship requirements. Accordingly, the Applicant has 
not established that she acquired U.S. citizenship at birth through her father under section 201 (g) of 
the 1940 Act. 

ORDER: The appeal is dismissed. 

Cite as Matter of R-L-R-, ID# 1987950 (AAO Nov. 19, 2018) 
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