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The Applicant, who was born in Belgium in 2012, seeks a Certificate of Citizenship indicating that 
she derived U.S. citizenship from her father. Immigration and Nationality Act (the Act) § 320, 
8 U.S.C. § 1431. Generally, for an individual claiming automatic U.S. citizenship after birth and 
who was born after February 27, 1983, the individual must qualify as a child of at least one U.S. 
citizen and be residing in that parent's custody in the United States as a lawful permanent resident 
before 18 years of age. 

The Director of the Atlanta, Georgia Field Office denied the Applicant's Form N-600, concluding 
she did not demonstrate that the condition on her lawful permanent resident status was removed, and 
therefore did not satisfy section 320 of the Act lawful permanent resident requirements. 

On appeal, the Applicant indicates she is included on her mother's Form I-751, Petition to Remove 
the Conditions on Residence; and that in any event, she should not have a condition on her lawful 
permanent resident because she is the biological child of a U.S. citizen. 

Upon de nova review, we will remand the matter to the Director. 

I. LAW 

The record reflects that the Applicant is a six-year-old minor who was born in Belgium on 
2012, to foreign national parents who married in 2013. The Applicant's 

father became a naturalized U.S. citizen one week after her birth. There is no evidence that her 
mother is a U.S. citizen. The Applicant is claiming she derived U.S. citizenship from her father. 

For derivative citizenship purposes, we apply "the law in effect at the time the critical events giving 
rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). In this 
case, section 320 of the Act, as amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 
114 Stat. 1631, and in effect at the time of the Applicant's birth and presently, applies to the 
Applicant's derivative citizenship claim. 



Matter ofC-M-

Section 320 of the Act provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

For purposes of deriving citizenship through a U.S. citizen father, the term "child" includes "a child 
legitimated under the law of the child's residence or domicile, or under the law of the father's 
residence or domicile, whether in the United States or elsewhere" while under the age of 16. Section 
lOl(c) of the Act, 8 U.S.C. § 1 l0l(c). "The term 'residence' means the place of general abode; the 
place of general abode of a person means his principal, actual dwelling place in fact, without regard 
to intent." Section 101 ( a )(3 3) of the Act. 

II. ANALYSIS 

The Applicant meets several requirements for derivative citizenship under section 320 of the Act. 
Birth and naturalization certificate documents, for example, reflect the biological relationship 
between the Applicant and her father, his acknowledgement of paternity, that she is under the age of 
18, and that her father is a naturalized U.S. citizen. She therefore satisfies section 320(a)(l) and 
(a)(2) of the Act citizen parent and age requirements. 

The Applicant, who was born out of wedlock, also established that she was legitimated by her father, 
and that she meets the definition of "child" under section lOl(c) of the Act. Specifically, the law in 
the state of Georgia (where, based on apartment lease, medical record, and state and federal tax 
information, the Applicant lives with her biological parents) provides that a child can be legitimated 
through marriage of the natural parents. See Ga. Code Ann. §19-7-20(c) (West). Here, the parents' 
marriage certificate shows they were married in September 2013. 

In addition, though not discussed in the Director's decision or on appeal, the record reflects that the 
Applicant resides in the United States in her citizen father's legal and physical custody, as required 
under section 320(a)(3) of the Act. We presume that a U.S. citizen parent has legal custody of a 
biological child "who currently resides with both natural parents (who are married to each other, 
living in marital union, and not separated)," or if born out of wedlock, the child "has been 
legitimated and currently resides with the natural parent." 8 C.F.R. § 320.1. The term "physical 
custody" is defined, for derivative citizenship purposes, as "actual uncontested custody," interpreted 
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to mean actual residence with the parent. Matter of M-, 3 l&N Dec. 850, 856 (BIA 1950). As 
mentioned above, the Applicant was legitimated through her parents' marriage, and apartment lease, 
income tax, and medical documents show she resides with her father and mother in the state of 
Georgia. 

The only remaining issue, therefore, is whether the Applicant has demonstrated that she satisfied the 
section 320(a)(3) of the Act lawful permanent residence requirement. 

The Director determined that she did not did satisfy this requirement because the conditions on her 
U.S. lawful permanent resident status were not removed. The record reflects, however, that the 
Applicant was included on her mother's Form 1-751, Petition to Remove Conditions on Residence; 
the Form I-751 has now been approved; and that as a result, the conditions on the Applicant's 
permanent residence have been removed. As this ground for denying the application has been 
overcome, we will return the matter to the Director for the entry of a new decision. 1 

ORDER: The decision of the Director is withdrawn. The matter is remanded for further 
proceedings consistent with the foregoing opinion and for the entry of a new decision. 

Cite as Matter ofC-M-, ID# 1817012 (AAO Nov. 28, 2018) 

1 Although the Applicant obtained conditional resident status, as discussed in this decision, the record consistently 
reflects she is the biological child of her U.S. citizen father, as opposed to his step-child through marriage. See section 
216(g) of the Act; 8 U.S.C. § 1186a(g) (defining the terms "son or daughter" for marriage-based conditional residence 
purposes, as an individual "who obtains the status of an alien lawfully admitted for permanent residence (whether on a 
conditional basis or otherwise) by virtue of being the son or daughter of an individual through a qualifying marriage.") 
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