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MATTER OF G-E-M-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: SEPT. 13, 2018 

APPEAL OF MOUNT LAUREL, NEW JERSEY FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in 1965, seeks a Certificate of Citizenship reflecting that 
she derived U.S. citizenship from a parent. An individual born outside the United States, who 
automatically derived U.S. citizenship after birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. 

The Director of the New Jersey Field Office denied the application, concluding first, 
that the Applicant was ineligible to derive U.S. citizenship through a parent under section 320 of the 
Immigration and Nationality Act (the Act); 8 U.S.C. § 1431, because she was not admitted into the 
United States as a permanent resident, as required. The Director found she was also not eligible to 
derive citizenship pursuant to former section 322 of the Act, 8 U.S.C. § 1433, because a citizenship 
application was not filed on her behalf, and she did not take an oath of allegiance to the United 
States, prior to her 18th birthday. 1 

On appeal, the Applicant claims that evidence sufficiently demonstrates she was born in the United 
States, and that she is therefore a native-born U.S. citizen. She claims alternatively, that she has 
shown by a preponderance of the evidence that she became a lawful permanent resident when she 
entered the country as a child with her biological mother, and she therefore satisfied permanent 
resident requirements for derivative citizenship purposes. 

Upon de nova review, we will dismiss the appeal. 

The issues in this case are whether the Applicant has established that she is a native-born U.S. 
citizen, or alternatively, that she derived U.S. citizenship through a parent. As discussed below, we 
find she has shown neither. 

1 Former section 322 of the Act, Pub. L. I 03-416, Title I, 108 Stat. 4305 (Oct. 25, 1994) was amended in February 200 I 
by Sec. I 03(a), title I, Child Citizenship Act of 2000, Pub. L. No. I 06-395, 114 Stat. I 631 (2000). 
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A. Burden of Proof 

An applicant who was born abroad is presumed to be a foreign national and bears the burden of 
establishing their claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate that the applicant's claim is "probably true," based on the 
specific facts of his or her case. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 

B. Native-Born U.S. Citizen 

In this case, the Applicant asserts that a presumption of alienage does not apply because the 
preponderance of the evidence reflects she was born in the United States. To support her assertions, 
she claims that her biological parents' immigration records show they were admitted into the United 
States as lawful permanent residents in 1964, before she was born; there is no birth certificate 
evidence showing she was born in Colombia; and her biological father listed her place of birth as 

on one of his naturalization applications. 

As a preliminary matter, Form N-600 applicants request Certificates of Citizenship if they were born 
outside the United States. If the Applicant has sufficient evidence demonstrating she was born 
inside the United States, she may obtain a passport from the U.S. Department of State. 

The Applicant does not, though, submit a birth certificate showing that she was born in New York. 
Instead, the record contains a New Jersey Certificate of Birth that was issued after the Applicant's 
adoption and lists her place of birth as Colombia. Her adoption documents also reflect that she was 
born in Colombia. A Colombian baptism document also reflects she was baptized in Colombia in 
1965, about a month after she was born. Furthermore, although her claimed biological father listed 
her place of birth as Colombia on one of his naturalization applications, he lists her birth place as 
Colombia on a second naturalization application. Her biological mother also listed the Applicant's 
birth place as Colombia on her naturalization application. 

In sum, although the Applicant claims her parents were admitted to the United States as permanent 
residents in August 1964, she has not demonstrated that her mother remained here for her birth in 

1965. In contrast, the documentation discussed above indicates the mother returned to 
Colombia and gave birth to the Applicant there. Thus, the Applicant has not shown she was born in 
the United States. 
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C. Derivative U.S. Citizenship 

The Applicant asserts that if she was born abroad, she has sufficiently demonstrated that she derived 
U.S. citizenship through a parent. She does not specify through whom, or under which statutory 
provision she derived U.S. citizenship.2 

The applicable law for derivative citizenship purposes is "the law in effect at the time the critical 
events giving rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 
2005). Here, the Applicant claims that she was born on 1965, to married foreign 
national parents. The record does not contain the Applicant's original birth certificate with her 
biological parents' names, but her claimed biological father became a naturalized U.S. citizen in 

1975, and her claimed biological mother became a naturalized U.S. citizen in March 
1998. The Applicant was adopted by native-born U.S. citizen parents in 1979, when she 
was 14 years old. 

1. Section 320 of the Act 

The Director analyzed the Applicant's derivative citizenship claim under section 320 of the Act, as 
amended in February 2001 by the Child Citizenship Act of 2000 (the CCA).3 However, the 
provisions of the CCA are not retroactive, and the amended provisions of section 320 of the Act 
apply only to individuals who were not yet 18 years old as of February 27, 2001. See Matter of 
Rodriguez-Tejedor, 23 l&N Dec. 153 (BIA 2001 ). Because the Applicant was 35 years old in 
February 2001, section 320 of the Act does not apply to her. 

2. Former Section 322 of the Act 

The Applicant also indicates on appeal that she is ineligible to derive citizenship under former 
section 322 of the Act, as in effect prior to February 27, 2001. We agree. Under this provision, a 
U.S. citizen parent could apply and obtain U.S. citizenship on behalf of a child born outside the 
United States if at least one parent was a U.S. citizen by birth or naturalization; the child was under 
the age of 18, physically present in the United States pursuant to a lawful admission, and in the legal 
custody of the citizen parent; and the application was approved and the child took an oath of 
allegiance to the United States prior to their 18th birthday. Here there is no evidence that before 
turning 18, the Applicant's biological or adoptive parents filed a citizenship application on her 
behalf, or that she took an oath of allegiance. She therefore does not qualify for derivative 
citizenship under former section 322 of the Act. 

2 She also claims that a preponderance of the evidence demonstrates she was admitted into the United States as a lawful 
permanent resident. We find it unnecessary to determine whether this is the case since, as discussed, she has not met 
preliminary requirements to qualify for citizenship through her biological or adoptive parents. 
3 Former section 320 of the Act was amended in February 2001 by the CCA, Pub. L. No. 106-395, 114 Stat. 1631 
(2000). 
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3. Former Section 321 of the Act 

Although not addressed by the Director or the Applicant, the Applicant is also not eligible to derive 
citizenship through a biological or adoptive parent under former section 321 of the Act, 8 U .S.C. 
§ 1432, as in effect prior to February 2001.4 This provision provided, in pertinent part, that an 
individual had to establish that before turning 18 either: 1) both parents became naturalized U.S. 
citizens; 2) the non-naturalized parent became deceased; or 3) the naturalized U.S. citizen parent had 
custody over the individual after a legal separation or divorce. 5 

Here, the Applicant's adoptive parents are both native-born U.S. citizens. They therefore do not 
meet former section 321 of the Act naturalized parent requirements. In addition, even if the 
Applicant's biological father became a naturalized U.S. citizen in 1975, which was prior to her 
adoption and her 18th birthday, her claimed biological mother did not naturalize until the Applicant 
was 32 years old, and there is no indication that the biological parents became legally separated with 
the father being awarded custody prior to the Applicant's adoption. 

In conclusion, the Applicant has provided insufficient evidence to establish that she was either born 
in the United States, or that she derived U.S. citizenship through a biological or adoptive parent. 

ORDER: The appeal is dismissed. 

Cite as Matter ofG-E-M-, ID# 1594167 (AAO Sept. 13, 2018) 

4 Former section 321 of the Act was repealed by Sec. 103(a), title I, Child Citizenship Act of 2000, Pub. L. No. 106-395, 
114 Stat. 1631 (2000). 
5 Former section 321 of the Act was repealed by Sec. 103(a), title I, Child Citizenship Act of 2000, Pub. L. No. 106-395, 
114 Stat. 1631 (2000), 
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