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The Applicant, who was born in 1981 in South Korea, seeks a Certificate of Citizenship indicating 
she derived citizenship from her father. Immigration and Nationality Act (the Act) section 321, 
8 U.S.C. § 1432, repealed by Sec. 103(a), title I, Child Citizenship Act of 2000, Pub. L. No. 106-
395, 114 Stat. 1631 (2000). 

The Director of the Honolulu, Hawaii Field Office denied the application and a subsequent motion to 
reopen, finding the Applicant did not establish that she was in her father's custody following his 
naturalization as a U.S. citizen, and prior to her 18th birthday. We dismissed the matter on appeal 
and denied two subsequent motions, similarly concluding that the Applicant did not demonstrate her 
father had•legal custody during the required time period, as required under former section 321(a)(3) 
of the Act. We incorporate our prior findings into this decision. 

The matter is now before us on a third motion. The Applicant asserts again that we misapplied legal 
authority in her case, and that we incorrectly determined her father did not have legal custody over 
her after his naturalization as a U.S. citizen and prior to her 18th birthday. 

The motion to reconsider will be denied. 

A motion to reconsider must establish that our decision was based on an incorrect application of law 
or policy and that the decision was incorrect based on the evidence in the record of proceedings at 
the time of the decision. 8 C.F.R. § 103.5(a)(3). The motion to reconsider must be supported by a 
pertinent precedent or adopted decision, statutory or regulatory provision, or statement of U.S. 
Citizenship and Immigration Services (USCIS) policy. Id. 

The Applicant reasserts claims made in her previous motion, that the legal reasoning in Fierro v. 
Reno, 217 F.3d 1 (1st Cir. 2000) does not apply to her because she was in her citizen father's 
physical custody during the relevant time period; he therefore had de facto legal custody based on 
his ability to make major life decisions for her; and her 2016 nunc pro tune custody order 
therefore reflected the true legal relationship between her father and herself during the relevant time 
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period. 1 She also reasserts the claim that her situation is similar to the facts set forth in Minasyan v. 
Gonzales, 401 F.3d 1069 (9th Cir. 2005), and that based on the holding in that case, her parents' 
2016 nunc pro lune custody order should be retroactively applied to establish that her father had 
legal custody as of July 1995.2 

Both of these issues were thoroughly analyzed in our prior decision, which has been incorporated 
into this finding, and the Applicant does not cite to any other law or USCIS policy indicating that we 
incorrectly applied legal custody reasoning in her case: 

In view of the above, the Applicant has not established that our prior decision was incorrect as a 
matter of law or policy or that she derived U.S. citizenship through her father under former section 
32l(a) of the Act. 

ORDER: The motion to reconsider is denied. 

Cite as Matter ofU-C-C-, ID# 1781302 (AAO Sept. 14, 2018) 

1 Under Fierro v. Reno, supra., nunc pro tune custody orders are not recognized if there was no mistake in the original 
custody decree, the original decree was not contrary to law, and the original decree reflected the true legal relationship 
between the child and his parent(s). 
2 Minasyan v. Gonzales applied a nunc pro tune court order to establish a U.S. citizen parent's date of legal separation. 
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