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APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Mexico in 2003, seeks a Certificate of Citizenship reflecting that he 

derived U.S. citizenship from his adoptive U.S. citizen parent. Immigration and Nationality Act (the 

Act) § 320, 8 U.S.C. § 1431. Generally, to establish derivative U.S. citizenship after birth an individual 

who was born abroad after February 27, 1983, must show that he or she had at least one U.S. citizen 

parent and was residing in that parent's legal and physical custody in the United States as a lawful 

permanent resident before turning 18 years of age. If the individual is claiming derivative citizenship 

through an adoptive parent, he or she must also satisfy specific requirements pertaining to adopted 

children. 

The Director of the Montgomery, Alabama Field Office denied the application, concluding the 

Applicant did not establish that he was in his adoptive father or mother's legal custody for at least 

two years. 

On appeal the Applicant submits additional evidence, and asserts that his adoptive parents satisfied 

two-year legal custody requirements. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

For derivative citizenship purposes, we apply "the law in effect at the time the critical events giving 
rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). The 

record in this case reflects that the Applicant was born in Mexico on 2003, to foreign 

national parents. In 2015, the State of Alabama terminated the parental rights of his biological 

parents, and took over guardianship, permanent care, custody, and control of the Applicant. The 

Applicant was admitted to the United States for permanent residence in November 2016, and he was 

adopted in Alabama by his U.S. citizen mother and father on . 2017. The Applicant filed 

the present Form N-600 about six months later (in September 2017), claiming derivative U.S. 

citizenship through his adoptive parents. 

Section 320 of the Act, as amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 

114 Stat. 1631 (CCA) and currently in effect, applies to derivative citizenship claims by individuals, 
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such as the Applicant, who were under the age of 18 on February 27, 2001. See Matter of 

Rodriguez-Tejedor, 23 I&N Dec. 153 (BIA 2001). 

Under section 320 of the Act: 

(a) A child born outside of the United States automatically becomes a citizen of 

the United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

(b) Subsection (a) shall apply to a child adopted by a United States citizen parent 
if the child satisfies the requirements applicable to adopted children under 
section IOl(b)(l), 8 U.S.C. § 1 l0l(b)(l). 

Section IO 1 (b )(1 )(E)(i) of the Act defines the term "child" in pertinent part, as an unmarried person 

under twenty-one years of age who is: 

a child adopted while under the age of sixteen years if the child has been in the legal 

custody of, and has resided with, the adopting parent or parents for at least two 
years[.] 

The regulation at 8 C.F.R. § 320.1 indicates generally that the term, "legal custody" refers to the 

responsibility for and authority over a child. The regulation clarifies at 8 C.F .R. § 320.1 (2), 

however, that for adopted child purposes, USCIS will presume the adoptive U.S. citizen parent has 

legal custody of the child, and will recognize that U.S. citizen parent as having lawful authority over 

the child, based on the existence of a final adoption decree. Id. 

II. ANALYSIS 

The issue on appeal is whether the Applicant demonstrated that he resided in his adoptive father or 

mother's legal custody for at least two years, as required to qualify as their "child" under sections 

IOl(b)(l)(E)(i) and 320(b) of the Act. We find that he has not. 

As discussed above, legal custody over an adopted child is based upon the existence of a final 

adoption decree. 8 C.F .R. § 320.1 (2). Here, the record reflects, and the Applicant does not dispute, 

that he was adopted in W 1 7. Because his adoption occurred less than two years ago, the 
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Applicant has not established that he resided in his adoptive father or mother's legal custody for the 
time period required to qualify as their "child." 

The Applicant claims, nevertheless, that his adoptive parents satisfied the two-year legal custody 
requirement because the State of Alabama delegated shared guardianship, responsibility and 
authority to them in 2015, when they began caring for him. However, he submits no evidence 
demonstrating that his adoptive parents were awarded legal guardianship then. Moreover, a 

2015 court order from the Juvenile Court of Alabama, 
as well as the 2017 petition for adoption, reflect that the Applicant was in the 

legal custody of the Department of Human Resources of _____ Alabama until his final 
adoption in 201 7. 1 

III. CONCLUSION 

An adopted child qualifies as a "child" for sections lOl(b)(l)(E)(i) and 320(b) of the Act purposes 
only if he has been in the adoptive parent's legal custody for at least two years. Because the 
Applicant's adoption occurred in 2017, which is less than two years ago, he has not 
established that he has been in his adoptive parents' legal custody for the required time period. He 
has therefore not demonstrated derivative U.S. citizenship through his adoptive father or mother 
under section 320 of the Act.2 

ORDER: The appeal is dismissed. 

Cite as Matter of M-T-N-, ID# 1993587 (AAO Sept. 26, 2018) 

1 In addition, the Applicant provides no legal authority to support the claim that for section 320 of the Act purposes, his 
adoptive parents could satisfy their legal custody requirement before his adoption. 
2 Because the Applicant can still satisfy the legal custody condition before he turns 18 in 2021, our dismissal is without 
prejudice to filing a motion to reopen the instant Form N-600 following the second anniversary of his adoption. 8 C.F.R. 
§ 34l.5(e) (An applicant may file only one Form N-600. Once the Form N-600 is denied, the applicant may submit a 

motion to reopen or reconsider at any time.) 
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