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The Applicant, who was born in Mexico in 1979, seeks a Certificate of Citizenship indicating he 
acquired U.S. citizenship after birth through his mother. Immigration and Nationality Act (the Act) 
section 321, 8 U.S.C. § 1432, repealed by Sec. 103(a), title I, Child Citizenship Act of 2000, Pub. L. 
No. 106-395, 114 Stat. 1631 (2000). 

The Director of the Spokane, Washington Field Office denied the application, finding that the 
Applicant's U.S. lawful permanent resident (LPR) card erroneously indicates that he has been an 
LPR since January 1991; however, he did not file for or obtain actual LPR status until May 1998, 
after he turned 18. He therefore did not establish that he resided in the United States pursuant to a 
lawful admission for permanent residence prior to his 18th birthday, as required by former section 
32l(a)(5) of the Act. 

On appeal, the Applicant asserted that U.S. Citizenship and Immigration Services (USCIS) waited 
over 19 years to bring the LPR card date error to his attention; he detrimentally relied on the 1991 
LPR date when he applied for citizenship; and USCIS should be equitably estopped from denying 
him citizenship because he did not demonstrate he resided in the United States pursuant to a lawful 
admission for permanent residence prior to his 18th birthday. 

We dismissed the appeal, finding that we did not have authority to apply the doctrine of equitable 
estoppel; and that the Applicant provided insufficient evidence to demonstrate that prior to turning 
18, he resided in the United States pursuant to a lawful admission for permanent residence, as 

. d I reqmre . 

The matter is now before us on a motion to reconsider. The Applicant claims on motion that we 
incorrectly determined we did not have authority to apply the doctrine of equitable estoppel in his 
case, and that he is eligible to derive citizenship through his mother based those principles. He also 

1 The Director's decision also indicated that the Applicant's father may have established paternity by legitimation in 
Mexico, which would render the Applicant ineligible to meet former section 32l(a)(3) of the Act conditions. We found 
on appeal that it served no purpose to address this issue, since in any event, the Applicant did not satisfy former section 
321 (a)(5) of the Act lawful permanent resident requirements prior to his 18th birthday. 
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claims that USCIS unfairly deprived him of his 1991 LPR status date without providing him with 
notice, a hearing, or an opportunity to be heard; that this violated his constitutional due process 
rights; and that we erred in not exercising our authority to correct this violation by issuing him a 
Certificate of Citizenship. 

The motion to reconsider will be denied. 

I. LAW 

A motion to reconsider must establish that our decision was based on an incorrect application of law 
or policy and that the decision was incorrect based on the evidence in the record of proceedings at 
the time of the decision. 8 C.F.R. § 103.5(a)(3). The motion to reconsider must be supported by a 
pertinent precedent or adopted decision, statutory or regulatory provision, or statement of U.S. 
Citizenship and Immigration Services (USCIS) or Department of Homeland Security policy. Id. 

II. ANALYSIS 

The issue in this case is whether the Applicant demonstrated that our prior decision was erroneous 
based on an incorrect application oflaw or policy. We find that he has not. 

A. Equitable Estoppel Claims 

The Applicant claimed on appeal that USCIS should be equitably estopped from denying his 
derivative citizenship claim. However, citing to the Board of Immigration Appeals (the Board) 
decision, Matter of Hernandez-Puente, we determined in our prior decision (which is incorporated 
into this finding) that there is no delegation of authority, statute, regulation, or other law that permits 
us to apply the doctrine of equitable estoppel to the cases before us; and that estoppel is an equitable 
form of relief that is available only through the courts. See Matter of Hernandez-Puente, 
20 I&N Dec. 335, 338-39 (BIA 1991). 

The Applicant asserts on motion that the holding in Matter of Hernandez-Puente, supra, does not 
apply to him, because the decision involved an issue before the U.S. Fifth Circuit Court of Appeals, 
which does not have jurisdiction over his case. He contends that the U.S. Ninth Circuit Court of 
Appeals, the court with jurisdiction in his case, has determined that government administrative 
agencies, such as ours, do have authority to apply equitable estoppel principles, and that we must 
therefore apply this principle to his claim. We find, however, that the Applicant has not supported 
this claim. 

The Applicant cites first to the court case, Gestuvo v. INS, 337 F. Supp. 1093 (C.D. Cal. 1971). This 
is a district court rather than a U.S. Ninth Circuit Court of Appeals case, and we are not bound to 
follow a published decision of a United States district court. See Matter of K-S-, 20 l&N Dec. 715 
(BIA 1993). In addition, even if Gestuvo v. INS was binding on us, it indicates only that a court may 
in certain circumstances equitably estop the Immigration and Naturalization Service (INS) from 

2 
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denying an immigrant preference classification.2 Id. at 1097. The case does not state that 
government administrative agencies have jurisdiction over equitable estoppel claims. The Applicant 
also cites to the Ninth Circuit Court of Appeals decisions, Sun I Yoo v. INS, 534 F.2d 1325, 1329 
(9th Cir. 1976), and Schuster v. Comm 'n of IRS, 312 F .2d 311, 317 (9th Cir. 1962); however, these 
cases again stand only for the proposition that a court may apply estoppel against the Government. 

The Applicant has provided no legal authority or policy to demonstrate that our finding (that we do 
not have jurisdiction over equitable estoppel claims) was in error. Instead, relevant Ninth Circuit 
Court of Appeals cases reflect that the Ninth Circuit agrees with our finding. See, e.g., Chang v. 
US., 327 F.3d 911, 924 (9th Cir. 2003), and Mauling v. INS, 16 Fed. Appx. 788, 790 (9th Cir. 
2001)( non-published case), (both citing to Matter of Hernandez-Puente, supra., and agreeing that 
administrative agencies (in these cases immigration judges and the Board,) do not have jurisdiction 
to apply the doctrine of equitable estoppel against the immigration service.) 

B. Due Process Violation Claims 

The Applicant also claims that his constitutional due process rights were violated, because USCIS 
deprived him of his 1991 LPR status date without providing him with notice, a hearing, or an 
opportunity to be heard. The Applicant indicates that we can correct this violation by issuing him a 
Certificate of Citizenship. He provides no legal authority demonstrating that a Certificate of 
Citizenship can be issued based solely on due process grounds, though, and as we stated in our prior 
decision, strict compliance with statutory prerequisites is required to acquire U.S. citizenship. See 
Fedorenko v. US., 449 U.S. 490, 506 (1981). Moreover, the Applicant has not shown that the 
claimed due process violations occurred. 

To support his assertions, the Applicant essentially repeats his appeal claims that USCIS unfairly 
waited over 19 years to bring the residence date error on his LPR card to his attention; he reasonably 
and detrimentally relied on the 1991 date written on the LPR card; and the 1991 LPR status date was 
taken away without providing him with notice, a hearing, or an opportunity to be heard. The record 
reflects, though, that prior to issuing a final decision, the Director sent a Notice of Intent to Deny 
(NOID) letter to the Applicant, notifying him of the erroneous 1991 LPR card date, and providing 
him the opportunity to address the issue and submit additional evidence to establish his citizenship 
claim. The Applicant responded to the NOID, and his response was reviewed by the Director prior 
to denial of his claim. The Director then discussed the LPR card error again in the denial decision, 
and the Applicant was provided with another opportunity to address the issue when he appealed the 
denial to our office. We subsequently addressed the Applicant's claims regarding to the erroneous 
date on his LPR card on appeal and the Applicant has again made assertions regarding this issue in 

2 The Homeland Security Act of 2002 (Pub. L. No. I 07-296, 116 Stat. 2135) dismantled and separated the legacy INS 
into three components within the Department of Homeland Security: USCIS, Immigration and Customs Enforcement, 
and Customs and Border Protection. On March 1, 2003, USCIS assumed responsibility for the immigration service 
functions of the legacy INS. See https://www.uscis.gov/about-us/our-history. 
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this current motion to reconsider. Overall, the record reflects that the Applicant was provided with 
notice and an opportunity to address the erroneous LPR date issue prior to issuance of the Director's 
decision, and on two occasions thereafter. He has therefore not established that his due process 
rights were violated based on lack of notice, a hearing, or an opportunity to be heard; or that we 
incorrectly applied law or policy on this basis in our prior decision. 

III. CONCLUSION 

In view of the above, the Applicant has not demonstrated that our prior decision was incorrect as a 
matter of law or policy, or that he derived U.S. citizenship through his mother under former section 
321 of the Act. 

ORDER: The motion to reconsider is denied. 

Cite as Matter of H-J-R-G-, ID# 2018160 (AAO Sept. 26, 2018) 
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