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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: SEPT. 26, 2018 

APPEAL OF MOUNT LAUREL, NEW JERSEY FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Venezuela in 1969, seeks a Certificate of Citizenship indicating he 

acquired U.S. citizenship at birth through his father. Immigration and Nationality Act (the Act) 

section 30l(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978, Pub. L. No. 95-432, 

92 Stat. 1046. For an individual claiming to be a U.S. citizen at birth, and who was born to married 

parents between December 24, 1952, and November 14, 1986, one parent must be a U.S. citizen, and 

that parent must have been physically present in the United States for 10 years (with at least 5 years 

occurring after the age of 14) before the individual's birth. 

The Director of the Mount Laurel, New Jersey Field Office determined that the Applicant did not 

establish his father was physically present in the United States for the required time period. 1 The 

Applicant submits additional evidence on appeal, and claims the record sufficiently demonstrates his 

father satisfied the requirements. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born in Venezuela on 1969, to married 

parents, a U.S. citizen father and a Venezuelan citizen mother. He seeks a Certificate of Citizenship 

indicating that he acquired U.S. citizenship at birth from his father. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 

citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 

Naturalization Service, 24 7 F .3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 

citation omitted). Based on the Applicant's birth in 1969, his citizenship claim falls under former 

section 30l(a)(7) of the Act which provided, in pertinent part, that the following individuals acquired 

U.S. citizenship at birth: 

1 The Director erroneously cites to section 320 of the Act, 8 U.S.C. § 1431, derivative citizenship provisions; however, 

the Applicant's citizenship claim was analyzed using the correct former section 301(a)(7) of the Act criteria. 
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[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 

years, at least five of which were after attaining the age of fourteen years. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 

of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 

Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 

requires that the record demonstrate the Applicant's claim is "probably true," based on the specific 

facts of his case. See Matter ofChawathe, 25 I&N Dec. 369,376 (AAO 2010) (citing Matter of E

M-, 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 

II. ANALYSIS 

The issue here is whether the Applicant has sufficiently demonstrated that his U.S. citizen father was 

physically present in the United States for 10 years prior to the Applicant's birth in 1969, at 
least 5 years of which occurred after the father's 14th birthday in 1956.2 

The Applicant claims that evidence in the record establishes his father met these requirements. In 

support, he submitted the following: affidavits; birth and baptism certificates; photos; copies of 

passport pages; and tax and yearbook information. This evidence is insufficient to establish the 

Applicant's claims. 

In order to satisfy former section 301(a)(7) of the Act physical presence requirements the Applicant 

must show, amongst other things, that his father was physically present in the United States for 5 

years between 1956 (when his father turned 14) and 1969 (when the 

Applicant was born.) However, the Applicant indicates on his Form N-600 that his father departed 

the United States in December 1960 and did not return until 2006. His father and two paternal 

uncles also state in affidavits that the father traveled to Venezuela on December 22, 1960, and 
became a permanent resident there in 1967. Based on these claims, the Applicant's father was 

physically present in the United States for only 4 years, 10 months, and 11 days, after turning 14 and 
prior to the Applicant's birth. This is less than the five year period required under former section 

30l(a)(7) of the Act. 

Moreover, even if the Applicant and affiants had claimed the father departed the country on a date 

that occurred after the 5-year period passed, they did not state how long the father was in the United 

States prior to his departure, and the record does not demonstrate that the father was in the country 

for 10 years before the Applicant's birth, at least 5 after turning 14. The Applicant submits his 

father's birth and baptism certificates, dated in February and March 1942; his father's U.S. high 

school year book photos for the 1951, and 1957 through 1959 school years, Venezuela passport 

2 Birth certificate evidence reflects that the Applicant's father was born in Illinois on 1942. 
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stamps and undated photographs, and his paternal grandfather' s claimed 1944 U.S. federal income 
tax return which claimed the father as an exemption.3 This evidence does not demonstrate 10 years 
of U.S. physical presence, at least 5 after the father turned 14. At best, it would show up to 5 years 
of U.S. physical presence between 1942 and 1959 (2 months in 1942, up to a year in 1944 and in 
1951 , and up to 3 years between 1957 and 1959). 

Before issuing a denial, the Director sent the Applicant two requests for additional evidence of his 
father's physical presence in the United States; however, the Applicant has submitted no other 
evidence to support his claims. Without evidence (such as his father's U.S. residential, employment, 
tax, utility, bank, medical, or insurance documentation) to demonstrate his father's physical presence 
in the United States for 10 years prior to the Applicant's birth in 1969, at least 5 after 
turning 14 in 1956, the Applicant has not established that his father met former section 
301(a)(7) of the Act U.S. physical presence requirements. 

III. CONCLUSION 

The Applicant provided insufficient evidence to demonstrate that he acquired U.S. citizenship at 
birth under former section 301(a)(7) of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-A-K-P-, ID# 2025061 (AAO Sept. 26, 2018) 

3 The form states that it is for the I 94 7 calendar year; however, the Applicant crossed this year out and wrote I 944, and 

the form was signed in 1945. It is therefore unclear which time period is covered. 
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