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The Applicant, who was born abroad to married parents in 1968, seeks a Certificate of Citizenship 
indicating that he acquired U.S. citizenship at birth from his father. Immigration and Nationality Act 
(the Act) section 30l(a)(7), 1 8 U.S.C. § 140l(a)(7), amended by Act of November 14, 1986, Pub. L. 
No. 99-653, 100 Stat. 3655. To establish acquisition of U.S. citizenship at birth, an individual who 
was born in wedlock between December 24, 1952, and November 14, 1986, must show that one parent 
was a U.S. citizen who was physically present in the United States for 10 years (with at least 5 years 
after the age of 14) before the individual's birth. 

The Director of the Houston, Texas Field Office denied the application, concluding that the Applicant 
did not establish, as required, that his father met the 10-year physical presence requirement for 
transmission of U.S. citizenship. 

On appeal, the Applicant submits a brief and asserts that the Director's decision was in error, because 
his two siblings were approved for certificates of citizenship based on the same evidence he provided. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The Applicant was born in Mexico to married parents in 1968. His father was born in Mexico in 
1936, but acquired U.S. citizenship at birth from his own mother (the Applicant's grandmother) who 
was a U.S. citizen. The Applicant's mother was a citizen of Mexico. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. c1t1zen 
is the statute that was in effect at the time of the child' s birth. Chau v. Immigration and Naturalization 
Service, 247 F.3d 1026, 1029 n. 3 (9th Cir. 200 1) (internal quotation marks and citation omitted). 

1 While the Director referenced section 301 (g) of the Act in the denial, and the Applicant claimed eligibili ty for a Certificate 
of Citizenship under that section, section 301 (g) of the Act was not in effect until 1978. See Act of October 10, 1978, Pub. 
L. No. 95-432, 92 Stat. 1046 (1978) (re-designating former section 301 (a)(7) of the Act as section 301 (g) of the Act). This 
does not affect our de nova adjudication of the Applicant 's U.S. citizenship claim on appeal. 
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At the time the Applicant was born, former section 30l(a)(7) of the Act provided, in pertinent part, 
that the following shall be citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United States 
or its outlying possessions for a period or periods totaling not less than ten years, at 
least five of which were after attaining the age of fourteen years .... 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. Matter of 
Baires-Larios, 24 I&N Dec. 467,468 (BIA 2008). Under the preponderance of the evidence standard, 
the Applicant must demonstrate that his claim is "probably true," or "more likely than not." Matter of 
Chawathe, 25 I&N Dec. 369, 376 (AAO 2010). 

II. ANALYSIS 

The issue on appeal is whether the Applicant has demonstrated that his father was physically present 
in the United States for a total of IO years prior to the Applicant's birth in 1968, and that at least 
5 of those years were after the father's 14th birthday in 1950. 

The Applicant represented on his Form N-600 that his father was physically present in the United 
States from January 1964 through January 1984. The Director requested the Applicant to provide 
evidence, including his father's employment, school, medical, military, and other records or affidavits 
to show that his father accumulated at least IO years of physical presence in the United States prior to 
the Applicant's birth in 1968. In response, the Applicant submitted copies of his younger sister's 
Certificate of Citizenship, and the father's 1993 application for such a certificate with a list of places 
where he worked in the United States. The Director determined that this evidence was insufficient to 
establish that the Applicant was eligible for a Certificate of Citizenship. 

On appeal, the Applicant submits a copy of his sister's Form N-600, and his brother's approval notice, 
and argues that the Director abused discretion and erred as a matter of law by denying his application 
while U.S. Citizenship and Immigration Services (USCIS) had previously concluded that his siblings 
were U.S. citizens. 

We have reviewed the entire record and, for the reasons explained below, find that the preponderance 
of the evidence is insufficient to show that the Applicant's father was physically present in the United 
States for 10 years prior to 1968, as required to confer his citizenship to the Applicant at birth. 
The Applicant therefore has not established eligibility for a Certificate of Citizenship. The issuance 
of a Certificate of Citizenship to the Applicant's sister and approval of his brother' s Form N-600 in 
separate proceedings do not overcome this determination. 
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A Father's Physical Presence in the United States 

As a preliminary matter, we must clarify that he terms "residence" and "physical presence" have 
different meanings in the context of citizenship proceedings. "Residence," is the person's "place of 
general abode[,] ... his principal, actual dwelling place in fact, without regard to intent." Section 
10l(a)(33) of the Act, 8 U.S.C l 10l(a)(33). The term "physical presence" has its literal meaning, and 
is computed by the actual time spent in the United States. 2 As former section 30l(a)(7) of the Act 
specifically requires prior "physical presence" of the U.S. citizen, the Applicant must show that his 
father actually spent 10 years in the United States before his birth in 1968. 

The evidence before us, which consists of the father's own Form N-600 and the list of employment he 
wrote in support of that application, is insufficient for us to determine how much time the father 
actually spent in the United States before the Applicant was born. 

According to the information on the father's Form N-600, he first came to the United States without 
inspection on April 20, 1954, at the age of 17 years, and since that time returned to Mexico at various 
times for one week to one month. The record also contains that father's "List of Places of Residency 
Since Birth," which includes the following information: 

• 1954 - the father came to the United States and worked in Texas for one year before 
he was deported back to Mexico; 

• 1955-1957 - he returned to the United States and worked in Texas doing field work; 
• 1958 - he worked in . Texas for seven or eight months picking cotton; 
• 1959 - he worked in the fields in Texas area; 
• 1960-1961 - he worked at a hog feed lot in Texas; 
• 1961-1962 - he worked in ___ Texas picking and chopping cotton, and also did 

irrigation work; 
• 1962-1963 - he worked in Wyoming doing farm work and chopping beets; returned to Mexico 

in mid-July 1963 to get married; 
• 1964- 1968 - he returned to work at the hog feed lot in Texas. 

Although the list contains claims that the Applicant's father worked in the United States as a field and 
farm worker in the 14-year period between April 1954 and 1968, it is insufficient to establish, 
without more, that he was actually physically present in the United States for at least 10 years during 
this time. First, the father provided only the information about the places and types of work he 
performed; he did not specify if and where he lived in the United States while he was not working, or 
how often he traveled to Mexico. The different locations and types of work he engaged in indicate 
that his employment in the United States was mostly seasonal in nature, and may not have exceeded a 
few months during the years and time frames listed. Second, there is no corroborating evidence, such 
as the father ' s employment, residential, social security, or other records to show that that he resided 
or accumulated any significant amount of physical presence in the United States at any time prior to 
1968. The Director advised the Applicant that he could submit affidavits attesting to his father' s U.S. 
physical presence; however, the Applicant has not provided any statements from his father ' s 
employers, neighbors, or other individuals who might know when and how long he was in the United 

2 See INS Interp . 301. l (S)(iv), (6)(ii); 7 FAM 11 33.3 -4, Methods of Counting Phys ical Presence. 
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States. Thus, although the Applicant's father may worked on and off in the United States since 1954, 
the father's sole unsupported testimony is insufficient to show how much time he actually spent in the 
United States prior to the Applicant's birth. 

B. Siblings' Citizenship Claims 

The Applicant asserts, without citing to any legal authority, that the favorable adjudication of his 
sister's and his brother's respective U.S. citizenship claims constitutes a "clear precedent" that the 
Director was obligated to follow in his case, which he avers is based on the same evidence. However, 
the outcomes in the siblings' proceedings are not dispositive here, as both are younger than the 
Applicant: his sister by 2 years, and his brother by 10 years. Thus, their citizenship claims involve a 
different set of facts, and longer time-periods for the father to fulfill the physical presence requirement. 
Furthermore, in considering the Applicant's citizenship claim, we are limited to the record of 
proceedings before us3 which, as discussed, is not sufficient to establish that his father had requisite 
physical presence in the United States prior to 1968 to confer U.S. citizenship to the Applicant 
at birth. 

III. CONCLUSION 

Based on the above, we conclude that the Applicant has not shown that his father satisfied the 10-year 
U.S. physical presence requirement for transmission of U.S. citizenship. Consequently, the Applicant 
has not demonstrated that he acquired U.S. citizenship at birth from his father. He is therefore 
ineligible for a Certificate of Citizenship and his application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter ofF-A-M-, ID# 3180630 (AAO Apr. 2, 2019) 

3 See 8 C.F.R. § 103.2(b)(l 6)(ii) (providing that in determination of an individual 's statutory eligibility by U.S. Citizenship 
and Immigration Services is limited to the information contained in that individual 's record of proceedings). 
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