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The Applicant, who was born abroad to married parents in 2016, seeks a Certificate of Citizenship 
indicating that she acquired U.S. citizenship from her father. Immigration and Nationality Act (the Act) 
section 30l(g), 8 U.S.C. § 140l(g). 1 To establish acquisition of U.S. citizenship at birth, an individual 
born in wedlock after November 14, 1986, must show that one parent was a U.S. citizen who was 
physically present in the United States for 5 years (with at least 2 years after the age of 14) before the 
individual's birth. 

The District Director, New York, New York, denied the application, concluding that that the Applicant 
did not establish a parent-child relationship with her U.S. citizen father, because the father's name was 
not included on her birth certificate. On appeal, the Applicant submits an amended birth certificate 
and reasserts eligibility for a Certificate of Citizenship. 

Upon de nova review, we will sustain the appeal. 

I. LAW 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. citizen 
is the statute that was in effect at the time of the child's birth. Chau v. Immigration and Naturalization 
Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and citation omitted). The 
record reflects that the Applicant was born in Canada in 2016 to married parents. The Applicant 
indicated on her Form N-600 that her father is a U.S. citizen, and her mother is a foreign national. 

Her U.S. citizenship claim therefore falls within the provisions of section 30l(g) of the Act, which 
provides, in pertinent part, that a person born outside the geographical limits of the United States of 
parents one of whom is a foreign national, and the other a U.S. citizen who, prior to the birth of such 
person, was physically present in the United States for a period or periods totaling not less than 5 

1 The Director's decision references section 320 of the Act, which provides for derivative citizenship of foreign-born 
children who fulfill certain conditions, including admission to the United States for lawful permanent residence, before 
turning 18 years of age. Because the Applicant represented on her Form N-600 that she is not a lawful permanent resident, 
and she does claim derivative citizenship on appeal, we will address only whether she acquired U.S. citizenship at birth. 
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years, at least 2 of which were after attaining the age of 14 years, shall be a national and citizen of the 
United States at birth. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the burden 
of establishing her claim to U.S. citizenship by a preponderance of credible evidence. Matter of 
Baires-Larios, 24 I&N Dec. 467,468 (BIA 2008). Under the preponderance of the evidence standard, 
the Applicant must demonstrate that her claim is "probably true," or "more likely than not." Matter 
of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010). 

11. ANALYSIS 

To prevail on her U.S. citizenship claim, the Applicant must first establish the requisite parent-child 
relationship between her and her U.S. citizen father. If this is shown, she must then demonstrate that 
her father was physically present in the United States for a total of 5 years before she was born in 
2016, and that at least 2 of those years were after her father's 14th birthday in 1996. We have reviewed 
the entire record, including the new evidence submitted on appeal, and find that the Applicant has 
shown she meets these requirements. 

The record includes the marriage certificate of the Applicant's parents, which reflects that at the time 
they were married in 2015 her mother resided in Canada, and her father resided in the United States. 
The Applicant explains that her father's name was not initially included on her birth certificate because 
he was not present at the time of her birth in Canada. The new birth certificate, amended pursuant to 
the provisions of the Ontario Vital Statistics Act and certified by the Registrar General, 2 overcomes 
this deficiency, as it identifies both her mother and father. As the Applicant previously provided 
evidence that her father became a U.S. citizen through naturalization in 2006, we find that she has now 
established she was born to a U.S. citizen father. 

The preponderance of the evidence is also sufficient to show that the Applicant's father satisfied the 
five year U.S. physical presence requirement prior to the Applicant's birth. The father's college 
transcript shows that he attended school in the United States for a period of almost seven years, from 
September 2002 through graduation in August 2009. In addition, the Applicant represented on the 
Form N-600 that her father began residing in the United States as a child, and U.S. Citizenship and 
Immigration Services records indicate that he obtained lawful permanent resident status in 1998. This 
evidence is sufficient for us to conclude that the Applicant's father was actually physically present in 
the United States for 5 years in the aggregate, and that at least 2 of those years were after his 14th 
birthday in 1996. 

III. CONCLUSION 

The preponderance of the evidence is now sufficient to show that the Applicant was born abroad to a 
U.S. citizen father who had 5 years of prior U.S. physical presence required for transmission of U.S. 

2 See Vital Statistics Act, R.S.O. 1990, c. V.4, s. 9(6)-(7) (providing, in part, that the Registrar General may amend a birth 
registration, including the particulars of the child's parents, in the circumstances and upon application by the person or 
persons prescribed by the regulations). 
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citizenship. The Applicant has therefore established that she acquired U.S. citizenship from her father 
at birth and is eligible for issuance of a Certificate of Citizenship. 

ORDER: The appeal is sustained. 
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