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The Applicant, who was born to unmarried parents in Canada in 1994, seeks a Certificate of 
Citizenship indicating that she derived citizenship from her father, a naturalized U.S. citizen. 
Immigration and Nationality Act (the Act) section 320, 8 U.S.C. § 1431. To establish derivative U.S. 
citizenship under section 320 of the Act, an individual who was born abroad after February 27, 1983, 
must show that he or she had at least one U.S. citizen parent and was residing in that parent's legal 
and physical custody in the United States as a lawful permanent resident before turning 18 years of 
age. 

The Applicant claims that she initially entered the United States in August 2001 without documents. 
Her father became a U.S. citizen through naturalization in November 2008, when the Applicant was 
14 years old. The record reflects that the Applicant was subsequently granted benefits under Deferred 
Action for Childhood Arrivals (DACA). 

The Director of Helena, Montana Field Office denied the application, concluding that the Applicant 
did not show that she was eligible to derive U.S. citizenship from her father, because the evidence was 
insufficient to establish her paternity and lawful permanent resident status. The Applicant appealed 
the adverse decision to our office; however, we dismissed her appeal. 

The matter is now before us on a combined motion to reopen and reconsider. The Applicant submits 
a brief with additional evidence, and asserts that she satisfied all requirements for derivative U.S. 
citizenship prior to her 18th birthday. 

We will deny the motions, as the evidence still does not show that the Applicant resided in the United 
States as a lawful permanent resident before she was 18 years old, as required to establish derivative 
citizenship. 

The name of the Applicant's father on her Canadian birth certificate does not match the name of the 
naturalized U.S. citizen through whom she is claiming derivative citizenship. Because the Applicant 
did not provide evidence of her father's legal name change, or any other documents to show that the 
individual listed on her birth certificate and the naturalized citizen were the same person, the Director 
concluded that the parent-child relationship was not established. The Applicant now submits DNA 
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test results, which prove the claimed biological relationship. In addition, her father explains that the 
name listed on the Applicant's Canadian birth certificate is the false name he used to obtain asylum 
status in Canada. He further claims that he subsequently obtained permanent resident status and 
naturalization in the United States under his true name, as reflected in his Certificate of Naturalization 
and U.S. passport. This evidence is sufficient to show that the Applicant's father is a naturalized U.S. 
citizen. 1 

Nevertheless, the Applicant is ineligible to derive citizenship from her father, because she has not 
established that she was admitted to the United States as a lawful permanent resident. The Director 
found, in part, that there was no evidence indicating that the Applicant was in the United States 
pursuant to lawful admission for permanent residence. On motion, the Applicant reasserts that she 
lawfully entered the United States on a Greyhound Bus in 2001. However, for purposes of derivative 
citizenship, the term "lawfully admitted for permanent residence" means the status of having been 
lawfully accorded the privilege of residing permanently in the United States as an immigrant in 
accordance with the immigration laws, such status not having changed. Section 10l(a)(20) of the Act, 
8 U.S.C. § l 10l(a)(20). Thus, a person must be a lawful permanent resident of the United States to 
derive U.S. citizenship from his or her parent under section 320 of the Act. 2 A review of U.S. 
Citizenship and Immigration Services records does not indicate that the Applicant is a lawful 
permanent resident. Although she represented on DACA-related forms that she entered the United 
States as an immigrant in 2001, she has not provided any evidence to support this representation, such 
as a copy of her U.S. immigrant visa, passport with a U.S. entry stamp, or any other documents to 
show that she was admitted to the United States as an immigrant, or that she adjusted status to that of 
a lawful permanent resident in the United States before she turned 18 years old in 2012. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the burden 
of establishing her claim to U.S. citizenship by a preponderance of credible evidence. Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The Applicant has not met that burden because she 
has not shown that she resided in the United States as a lawful permanent resident before turning 
18 years of age. She is therefore ineligible for issuance of a Certificate of Citizenship and her 
application remains denied. 

ORDER: The motion to reopen is denied. 

FURTHER ORDER: The motion to reconsider is denied. 
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1 Because the Applicant was born out of wedlock, she must also show that she was legitimated by her father before she 
was 16 years old to qualify as his "child" for the purposes of derivative citizenship under section 320 of the Act. See 
8 C.F.R. § 320.1 ; section lOl(c)(l) of the Act (defining the term "child" in the context of citizenship proceedings). We 
do not address at this time whether the Applicant meets this requirement, as we find her ineligible to derive citizenship on 
other grounds. 
2 See Page 9, Instructions for Form N-600, https://www.uscis.gov/n-600 (providing that an applicant claiming U.S. 
citizenship after birth through a U.S. citizen parent must submit a copy of a Permanent Resident Card or other evidence of 
permanent resident status). 
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