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The Applicant, who was born abroad in 197 4 to unmarried parents, seeks a Certificate of Citizenship 
indicating he acquired U.S. citizenship at birth from his mother. Immigration and Nationality Act (the 
Act) section 309(c), 8 U.S.C. § 1409(c). To establish acquisition of citizenship at birth, an individual 
who was born abroad to an unwed mother between December 23, 1952, and June 12, 2017, must show 
that the mother was a U.S. citizen who was physically present in the United States for one continuous 
year before the individual's birth. 

The Director of the El Paso, Texas Field Office denied the application, concluding that the Applicant 
did not acquire U.S. citizenship at birth from his mother, because his mother became a U.S. citizen 
through naturalization in 2008, many years after the Applicant was born. 

On appeal, the Applicant states that he does not agree with the Director's decision because his mother 
acquired U.S. citizenship at birth from her own mother, the Applicant's grandmother, who was born 
in the United States. The Applicant indicated on the instant Form I-290B that he would submit a brief 
and/or additional evidence to our office within 30 days; however, as we have not received any 
additional documents or correspondence from the Applicant to date, we will consider the record 
complete. 

Upon de nova review, we will dismiss the appeal. The evidence is insufficient to establish that the 
Applicant's grandmother satisfied the relevant conditions to transmit her U.S. citizenship to the 
Applicant's mother. The Applicant has not therefore demonstrated that he was born to a U.S. citizen 
mother from whom he could acquire U.S. citizenship at birth. 1 

1 The record reflects that the Applicant was admitted to the United States as a lawful permanent resident in 1981, when he 
was seven years old. His mother naturalized in November 2008, when he was 34 years of age. The relevant derivative 
citizenship statute, former section 321 of the Act, 8 U.S.C. § 1432, required the parent to naturalize before the child's 18th 
birthday in order for that child to derive U.S. citizenship after birth. As the Applicant was over 18 years of age when his 
mother naturalized, and he does not claim that he derived U.S. citizenship from his mother after birth, we do not address 
his eligibility for derivative citizenship on appeal. 
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I. LAW 

The Applicant claims that he acquired U.S. citizenship at birth from his mother who, according to the 
Applicant, acquired U.S. citizenship at birth from his grandmother. As such, we must first ascertain 
which laws apply to acquisition of U.S. citizenship by the Applicant and his mother. The applicable 
law for transmitting citizenship to a child who was born abroad when one parent is a U.S. citizen is 
the statute that was in effect at the time of the child's birth. Chau v. Immigration and Naturalization 
Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and citation omitted). 

A Law in Effect at the Time of the Applicant's Birth 

The Applicant was born in Mexico to unmarried parents in 1974. While his birth certificate 
indicates that both his mother and father were citizens of Mexico, the Applicant claims that his mother 
acquired U.S. citizenship at birth from her own mother, the Applicant's grandmother, a U.S.-born 
citizen. If the Applicant can establish that his mother was in fact a U.S. citizen when he was born, his 
citizenship claim will fall within the provisions of section 309(c), which provides that: 

[A] person born, after December 23, 1952, outside the United States and out of wedlock 
shall be held to have acquired at birth the nationality status of his mother, if the mother 
had the nationality of the United States at the time of such person's birth, and if the 
mother had previously been physically present in the United States or one of its 
outlying possessions for a continuous period of one year. 

B. Law in Effect at the Time of the Applicant's Mother's Birth 

The record reflects that the Applicant's mother was born in Mexico in 1950 to married 
parents, a Mexican citizen father, and a U.S. citizen mother born in Texas in 1922. The 
applicable citizenship statute in effect when the Applicant's mother was born was section 201 (g) of 
the Nationality Act of 1940 (the 1940 Act), 8 U.S.C. § 60l(g). Pursuant to that section, an individual 
who was born abroad between January 13, 1941, and December 24, 1952,2 to married parents one of 
whom was a U.S. citizen, would acquire U.S. citizenship at birth if the U.S. citizen parent resided in 
the United States for 10 years (5 of which were after the age of 16) before the individual's birth. In 
addition, the individual who acquired U.S. citizenship under that section had to comply with certain 
physical presence requirements in order to retain it. 

C. Burden and Standard of Proof 

Because both the Applicant and his mother were born abroad, they are presumed to be foreign 
nationals and the Applicant bears the burden of establishing their claims to U. S. citizenship by a 
preponderance of credible evidence. Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). 
Under the preponderance of the evidence standard, the Applicant must demonstrate that his and his 
mother' s citizenship claims are "probably true," or "more likely than not." Matter of Chawathe, 
25 I&N Dec. 369, 376 (AAO 2010). 

2 Section 201(g) was repealed on that date by the Immigration and Nationality Act. 

2 



.

Matter of L-F-R-M-

II. ANALYSIS 

The primary issue before us is whether the Applicant has established that his U.S. citizen grandmother 
met the U.S. residence conditions in section 20 I (g) of the 1940 Act to transfer her U.S. citizenship to 
the Applicant's mother. If this is shown, we must then determine whether the Applicant's mother 
satisfied the U.S. physical presence requirement for conferring U.S. citizenship to the Applicant under 
section 309(c) of the Act. 

To establish that his mother acquired U.S. citizenship at the time of her birth in Mexico in 1950, the 
Applicant must show that his grandmother resided in the United States for at least IO years prior to 
1950, and that five of those years were after her 16th birthday in 1938. The Applicant states 
that his grandmother grew up in the United States, but submits no evidence in support of this statement, 
nor does he explain how long she resided in the United States before and after she was 16 years old. 
Instead, he argues that his mother's 2018 application for a Certificate of Citizenship was unfairly 
denied without an interview, and her prior Form N-600, filed in 2007, was denied due to lack of proper 
legal representation. However, the mother's denied citizenship applications are not before us on 
appeal and, as such, they are beyond the scope of our review in these proceedings. 

The Applicant also requests a hearing3 to present documentation and testimony in support of his and 
his mother's citizenship claims. However, neither the Act not the regulations require U.S. Citizenship 
and Immigration Services (USCIS) to interview an applicant who has not provided adequate evidence 
of eligibility for a Certificate of Citizenship. As stated above, the burden of proof to establish claimed 
U.S. citizenship is on the Applicant. In addition, Department of Homeland Security regulations 
require the Applicant to demonstrate eligibility for a Certificate of Citizenship at the time of filing and 
through adjudication. 8 C.F .R. § I 03.2(b )(1 ). If the evidence initially submitted does not establish 
eligibility, USCIS may: deny the benefit request for ineligibility; request more information or evidence 
from the applicant; or notify the applicant of its intent to deny the benefit request and the basis for the 
proposed denial, and require that the applicant submit a response within a specified period of time as 
determined by USCIS. 8 C.F.R. § 103.2(b)(8). 

Here, the Director found that the evidence the Applicant initially submitted with his Form N-600, 
which consisted of his mother's 2008 Certificate of Naturalization, an affidavit attesting to her 
employment in the United States, and documents relating to the Applicant's divorce and his U.S.-born 
children, did not establish that his mother was a U.S. citizen when he was born in 1974 and, thus, that 
he could acquire U.S. citizenship from her at birth. The Director therefore acted within her authority 
in issuing a decision on the record, without an interview. Moreover, the Applicant has since had an 
opportunity to overcome the Director's determination by submitting documents to show that his 
grandmother met the overall I O-year U.S . residence requirement for transmission of U.S. citizenship 
under section 20 I (g) of the 1940 Act. Because the Applicant did not submit such evidence when he 
filed the Form N-600, and he does not present additional documentation on appeal , we find that any 
testimony he could provide at an interview would be of limited value. In addition, the record reflects 

3 In support of this request, the Applicant references 8 C.F.R. § 341.S(e). That section, however, does not pertain to 
hearings in citizenship proceedings; rather, it provides that an individual may fi le only one Form N-600 and, if that form 
is denied, any subsequent Form N-600 will be rejected and the individual will be instructed to submit a motion to reopen 
orreconsiderin accordance with 8 C.F.R. § 103.5. 
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that USCIS had previously determined in a 2007 decision that his mother did not establish acquisition 
of U.S. citizenship at birth. 

Under these circumstances, remanding the matter to the Director for an interview is not warranted. As 
the Applicant has not demonstrated that his mother acquired U.S. citizenship at birth, we do not 
address whether his mother satisfied the relevant citizenship retention conditions, or met the one-year 
continuous U.S. physical presence requirement under section 309(c) of the Act for transmission of 
U.S. citizenship. 

III. CONCLUSION 

Based on the above, we find that the Applicant has not established that his U.S. citizen grandmother 
conferred her citizenship to the Applicant's mother at birth. He has not shown, therefore, that he was 
born to a U.S. citizen mother from whom he could acquire U.S. citizenship at birth pursuant to the 
provisions of section 309(c) of the Act. Consequently, the Applicant is ineligible for a Certificate of 
Citizenship and his application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of L-F-R-M-, ID# 4006433 (AAO Apr. 26, 2019) 
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