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The Applicant seeks a Certificate of Citizenship to reflect that she derived citizenship from her 
naturalized U.S. citizen father under section 320 of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 1431. 

The Director of the Orlando, Florida Field Office denied the application, concluding that the Applicant 
did not establish, as required, that her U.S. citizen father had legal custody after her parents divorced. 

When we initially reviewed the record on appeal, we determined that the Director's decision was 
improper, as the previously submitted certificate of divorce indicated that a Cuban court granted the 
Applicant's parents joint legal custody. Nevertheless, we found this certificate insufficient to establish 
that the parents' divorce with the custody award was recognized as valid under Cuban law. We 
therefore issued a notice of intent to dismiss (NOID) the appeal to give the Applicant an opportunity 
to establish the validity of her parents' divorce or to submit other evidence that her father had legal 
custody. We advised the Applicant that if she did not respond within 33 days we would dismiss her 
appeal. The Applicant has not responded to our NOID. 

Accordingly, upon de novo review we will dismiss the appeal. 

I. LAW 

The Applicant was born abroad in 2000 to foreign national parents. As we explained in the NOID, to 
establish eligibility for a Certificate of Citizenship pursuant to section 320 of the Act, the Applicant 
must show that before turning 18 years of age in 2018: ( 1) she had at least one U.S. citizen parent; and 
(2) was residing in the United States in the legal and physical custody of that parent pursuant to a 
lawful admission for permanent residence. Section 320 of the Act. 

The term "legal custody" means "responsibility for and authority over a child." 8 C.F.R. § 320.1. 
If the child's parents are divorced, U.S. Citizenship and Immigration Services (USCIS) will find a 
U.S. citizen parent to have legal custody of a child where there has been an award of primary care, 
control, and maintenance of a minor child to a parent by a court of law or other appropriate government 
entity pursuant to the laws of the state or country ofresidence. 8 C.F.R. § 320.1(2). USCIS will also 
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consider a U.S. citizen parent who has been awarded 'joint custody," to have legal custody of a child. 
Id. There may be other factual circumstances under which USCIS will find the U.S. citizen parent to 
have legal custody for purposes of section 320 of the Act. Id. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the burden 
of establishing her claim to U.S. citizenship by a preponderance of credible evidence. Matter of 
Baires-Larios, 24 I&N Dec. 467,468 (BIA 2008). 

II. ANALYSIS 

Based on our initial review on appeal, we found that that the Applicant met several of the conditions 
under section 320 of the Act before her 18th birthday. Specifically, the record reflects that her father 
naturalized in 2011, and that she was admitted to the United States for lawful permanent residence in 
2016. The evidence, which includes the father's 2016-2017 tax documents, is also sufficient to show 
that the Applicant has satisfied the physical custody requirement through actual residence with her 
father in the United States before she was 18 years old. The only remaining issue, therefore, is whether 
the Applicant has shown that during this period she was also in her father's legal custody. We find 
that she has not. 

The Applicant represented on the Form N-600 that her parents were married to each other when she 
was born, but that they subsequently divorced. The record includes a certificate of divorce issued in 
I ~003 by a municipal court in I I Cuba. This certificate indicates that the court 
placed the Applicant in the care of her mother, and ordered that both parents would be responsible for 
her maintenance and support (Patria Potestad). We concluded, however, that the court-issued 
certificate of divorce was not acceptable as evidence that the parents' marriage was legally terminated. 
To have evidentiary value under Cuban law, acts or facts that constitute or affect the civil status of 
individuals, as well as the documents in which such acts and facts are recorded, must be registered 
with the Civil Registry, which is administered by the Cuban Ministry of Justice. 1 Accordingly, we 
issued a NOID advising the Applicant that because she did not provide a divorce certificate registered 
with the Cuban Civil Registry, we were unable to determine whether her parents were legally divorced 
in Cuba and whether her father was awarded legal custody in divorce proceedings. We also explained 
that in absence of a judicial custody award, the Applicant could submit other documents to show that 
her father was granted legal custody by any appropriate government entity in Cuba or in the United 
States, or that there were other factual circumstances which would support a finding that he had legal 
custody, as required to establish derivative citizenship under section 320 of the Act. 

III. CONCLUSION 

The Applicant has not responded to our NOID. Accordingly, she has not demonstrated that her parents 
were divorced under Cuban law or that her father had legal custody, as required to establish that she 
derived U.S. citizenship from him under section 320 of the Act. The Applicant is therefore ineligible 
for a Certificate of Citizenship and her application remains denied. 

1 See Library of Congress, Global Research Center, Advisory Opinion, LL File No. 2017-014340 (discussing evidence of 
legal termination of marriage under Cuban law). The U.S. Depaiiment of State reciprocity schedule for Cuba also reflects 
that that divorce certificates must be obtained from the Cuban Ministry of Justice. 
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ORDER: The appeal is dismissed. 
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