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The Applicant seeks a Certificate of Citizenship to reflect that he acquired U.S. citizenship from his father 
at birth under former section 301(a)(7) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 
1401(a)(7). 1 

The Director of the Chula Vista, California Field Office denied the application, concluding that the 
Applicant did not establish, as required, that his father was a U.S. citizen through submission of his 
father's U.S. birth certificate or naturalization certificate. 

The matter is now before us on appeal. On appeal, the Applicant submits additional evidence and 
claims that he has sufficiently demonstrated that his father was a U.S . citizen. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The Applicant was born in Mexico to married parents itj 11957. He asserts that his father was 
born in the United States in01916, and indicates that his mother was a citizen of Mexico. The 
applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. citizen is 
the statute that was in effect at the time of the child' s birth. Chau v. Immigration and Naturalization 
Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and citation omitted). 
Thus, former section 301(a)(7) of the Act, which was in effect when the Applicant was born, applies 
in this matter. 

Fonner section 301(a)(7) of the Act provided, in pertinent part, that at the time of birth, an individual 
must have one parent who is a United States citizen, and that U.S. citizen parent must have met certain 
physical presence requirements before the individual ' s birth. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S . citizenship by a preponderance of credible evidence. Matter of Baires, 
24 I&N Dec. 467,468 (BIA 2008). Under the preponderance of the evidence standard, the Applicant 

1 Former section 30l(a)(7) of the Act was amended by Act of October 10, 1978, Pub. L. No. 95-432, 92 Stat. 1046. 



must demonstrate that his claim is "probably true," or "more likely than not." Matter of Chawathe, 
25 I&N Dec. 369,376 (AAO 2010). 

II. ANALYSIS 

The issue on appeal is whether the Applicant has submitted sufficient evidence to establish that his 
father was a U.S. citizen at the time of the Applicant's birth. 

The Appltcant reprsented on his Form N-600 that his father was a U.S. citizen by birth in the United 
States on 1916. The Applicant's initial evidence included a copy of his own Mexican birth 
certificate showing that his father's name was B-V-,2 and his own Form DD-214, Report of Separation 
from Active Duty, documenting his military service; however, neither of these documents establish 
his father's citizenship. The Applicant also provided a copy of his father's Enlisted Record and Report 
of Separation (Report of Separation), which shows that his father was honorably discharged from the 
U.S. Marine Corps under the name B-L-B- after serving from 1942 to 1946. The Report of Separation 
indicates that the Applicant's father was a U.S. citizen and lists his father's place of birth asD 
I I California, but it does not specify the source of this information. 

The Director subsequently requested, among other things, a copy of the father's birth certificate or 
naturalization certificate. The Petitioner provided a "Certificate of No Public Record" reflecting that 
thd !Clerk's office found no public record on file for the Applicant's father under 
the name B-L-B-. 3 The Director determined that the Applicant's evidence did not establish that his 
father was a U.S. citizen by birth and therefore was insufficient to establish that the Applicant had 
acquired citizenship through his father and was eligible for a Certificate of Citizenship. As a 
consequence, the Director denied the application. 

On appeal, the Applicant provides a new certificate from the .__ _______ _. Clerk's office 
advising that it had found no public record for the Applicant's father under the name B-L-V-. The 
Applicant confirms that he has been unable to locate a birth certificate for his father, and instead refers 
to a notation on the margin of his own Mexican birth certificate. The notation consists of a stamp 
"Imm. & N atz. Service! I CAL 485 Admitted Sep 9 1963" and an additional entry of "Class 
USC to Indef" The Applicant contends that this note indicates that he was admitted into the United 
States by the legacy Immigration and Naturalization Service (INS) after the agency determined that 
he was a U.S. citizen. However, the information on the margin of the Applicant's birth certificate is 
not supported by his father's birth certificate or a record that would confirm the basis for the notation. 
As a consequence, the Applicant's annotated Mexican birth certificate is not sufficient to establish that 
his father was a U.S. citizen based on birth in the United States and that the Applicant acquired U.S. 
citizenship through his father. 

The regulation at 8 C .F.R. § 341.1 provides that an application for a certificate of citizenship by an 
individual who claims to have acquired U.S. citizenship must be submitted in accordance with the 
instructions on the form. Since the Applicant in this case claims to have acquired U.S. citizenship 

2 Initials are used to protect the individual's identity. 
3 The father's name begins with either a "B" or a ·'V" on different documents. It is not clear what the correct spelling is, 
or even if the documents refer to the same individual. 
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through his father, the instructions to the Form N-600 list acceptable documents, which include: birth 
certificates showing birth in the United States; a Form N-550, Certificate of Naturalization; a Form N-
560, Certificate of Citizenship; a Form FS-240, Report of Birth Abroad of United States Citizen; or a 
valid unexpired U.S. passport. Here, he has submitted none of these documents, and, for the reasons 
explained above, the evidence he did provide is insufficient to meet his burden of proof in establishing 
his father's U.S. citizenship. 

Consequently, the Applicant has not demonstrated that he acquired U.S. citizenship at birth from his 
father. He is therefore ineligible for a Certificate of Citizenship and his application remains denied. 

ORDER: The appeal is dismissed. 
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