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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: JAN. 9, 2019 

APPEAL OFT AMPA, FLORIDA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born abroad to married parents in 1959, seeks a Certificate of Citizenship 
indicating that he acquired U.S. citizenship at birth from his mother. Immigration and Nationality 
Act (the Act) Immigration and Nationality Act (the Act) section 30l(a)(7), 8 U.S .C. § 140l(a)(7), 
amended by Act of November 14, 1986, Pub. L. No. 99-653, 100 Stat. 3655. To establish 
acquisition of U.S. citizenship at birth, an individual who was born in wedlock between December 
24, 1952, and November 14, 1986, must show that one parent was a U.S. citizen who was physically 
present in the United States for 10 years (with at least 5 years after the age of 14) before the 
individual's birth. 

The Director of the Tampa, Florida Field Office denied the application, concluding that the 
Applicant did not establish, as required, that his mother was physically present in the United States 
for the requisite 10 year-period before he was born. 

On appeal, the Applicant submits additional evidence and asserts that his mother satisfied the 
physical presence requirement because she lived in the United States all her life except for a brief 
period of time before his birth. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The Applicant was born in Canada in 1959. His mother was a U.S. citizen born in the 
United States in 193 8. His father was a citizen of Canada. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. Chau v. Immigration and 
Naturalization Service, 24 7 F .3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). At the time the Applicant was born, former section 30l(a)(7) of the Act provided, 
in pertinent part, that the following shall be citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
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States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years .... 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. Matter of 
Baires-Larios. 24 l&N Dec. 467, 468 (BIA 2008). Under the preponderance of the evidence 
standard, the Applicant must demonstrate that his claim is "probably true," or "more likely than not." 
Matter of Chawathe, 25 l&N Dec. 369, 376 (AAO 2010). 

II. ANALYSIS 

The issue on appeal is whether the Applicant has demonstrated that his mother was physically 
present in the United States for 10 years prior to his birth in 1959, and that at least 5 of 
those years were after the mother's 14th birthday in 1952. 

The Applicant represented on his Form N-600 that his mother lived in the United States from birth 
until January 1956, a period of over 17 years, and from 1960 until her death in 1983. In support of 
the application, and in response to the Director's request for additional evidence, the Applicant 
submitted his mother's birth certificate, her 1951-1955 high school record, and birth certificates of 
his younger siblings born in the United States. The Director determined these documents were 
insufficient to establish that the mother was in the United States for at least 5 years following her 
14th birthday in 1952, or that her overall presence in the United States prior to 1959 amounted to the 
requisite l O years. 

The Applicant asserts that the Director' s decision was in error, because his mother lived in the 
United States all her life, and moved to Canada only for a brief period around the time he was born. 
As corroborating evidence, he submits a copy of a residential listing, his mother's marriage 
certificates, and court documents. We have reviewed the entire record, including this new evidence, 
and find that it is still insufficient to show that the Applicant's mother had the required physical 
presence in the United States to transmit her U.S. citizenship to the Applicant at birth. 

A. Mother' s Physical Presence from 1938 to 1952 

The Applicant indicates that his mother lived in the United States for the entire 1938-1952 period, 
but the evidence only establishes that she was physically present in the United States for a little over 
one year before she turned 14 years of age in 1952. The mother's birth certificate reflects that 
she was born in Washington State in 1938, and that she likely lived there with her parents until 
they registered her birth a month later. The mother's school record, in turn, shows that she attended 
junior high school in the United States from September 1951 through 1952. This evidence indicates 
that the Applicant's mother was physically present in the United States for over a year as a child. 
However, as the Applicant does not submit additional documents, including his mother' s pre-1951 
school, medical, census, or residential records, we are unable to determine how long she lived in the 
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United States prior to 1951 and, thus, whether she accrued additional U.S. physical presence before 
she was 14 years old. We conclude, therefore, that the evidence the Applicant provided shows only 
that his mother was in the United States for approximately one year before she turned 14 years of 
age. 

B. Mother' s Physical Presence from 1952 to 1959 

The evidence also does not support the Applicant' s claim that his mother was physically present in 
the United States for at least 5 years after her 14th birthday. The mother ' s school record shows that 
she withdrew from school in November 1955, when she was 17½ years old, because of "[l]ack of 
interest" and "[t]o be married." The Applicant represented on the Form N-600 that his mother left 
the United States in January 1956, and the record reflects that she was married in Canada several 
months later, in__ 1956. This indicates that after she turned 14 years old in 1952, the 
Applicant's mother spent approximately 3 ½ years in the United States before moving to Canada in 
January 1956. Even assuming arguendo that she remained in the United States up until she was 
married in Canada in 1956, her actual presence in the United States after 1952 
would amount at best to a little over 4 years, less than the 5-year period required under former 
section 301(a)(7) of the Act. 

Although the Applicant asserts that his mother lived in the United States for at least 5 years 
following her 14th birthday, until 1957, the evidence does not support his claim. The public 
residential address listing he submits on appeal is not dated; however, as the listing is under his 
mother' s maiden name, it likely pertains to the time period before her 1956 marriage in Canada. It 
does not therefore establish that his mother continued to reside in the United States after she was 
married. Rather, as the Applicant was born in Canada in 1959, it appears that she lived in 
Canada from 1956 through 1959. The remaining evidence consists of the birth certificates of the 
Applicant's siblings born in the United States in 1960, 1964, and I 966, a certificate of his mother's 
second, 1961 marriage in the United States, and a 1964 California court order appointing a guardian 
for the Applicant and his two siblings. While these documents establish that the Applicant's mother 
lived in the United States after 1960, former section 301 (a)(7) of the Act requires a U.S. citizen 
parent to satisfy the physical presence conditions be.fore the child's birth in order to transmit U.S. 
citizenship to that child. As the Applicant was born in 1959, his mother' s physical presence in the 
United States after 1959 is not relevant to his citizenship claim. 

III. CONCLUSION 

Based on the above, we conclude that the preponderance of the evidence is insufficient to show that 
the Applicant's mother was physically present in the United States for a total of IO years, at least 5 
of which occurred after she turned 14 years old and before the Applicant was born. The Applicant 
has not therefore demonstrated that his mother met the U.S. physical presence requirements to 
transmit U.S . citizenship to him at birth. Accordingly, he is not eligible for a Certificate of 
Citizenship, and his application remains denied. 
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ORDER: The appeal is dismissed. 

Cite as Matter of R-D-J-, ID# 2706223 (AAO Jan. 9, 2019) 
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