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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: JAN. 10, 2019 

APPEAL OF LOS ANGELES COUNTY, CALIFORNIA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born abroad to married parents in 1996, seeks a Certificate of Citizenship 
indicating that he acquired U.S. citizenship at birth from his father. See Immigration and Nationality 
Act (the Act) section 30l(g), 8 U.S.C. § 140l(g). To establish acquisition of U.S. citizenship at 
birth, an individual born in wedlock after November 14, 1986, must show that one parent was a U.S. 
citizen who was physically present in the United States for 5 years (with at least 2 years after the age 
of 14) before the individual's birth. 

The Director of the Los Angeles County, California Field Office denied the application, concluding 
that the Applicant did not establish, as required, that his father satisfied the physical presence 
conditions for conferring U.S. citizenship. 

On appeal , the Applicant submits additional evidence and asserts that the record now sufficiently 
shows that his father had the requisite prior physical presence in the United States, and that he 
therefore acquired U.S. citizenship at birth from his father. 

Upon de nova review, we will sustain the appeal. 

The Applicant was born in Mexico in 
citizen mother. 

I. LAW 

1996 to a native-born U.S. citizen father and a Mexican 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Section 301 (g) of the Act, in effect when the Applicant was born, provided, in 
pertinent part, that the following shall be nationals and citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
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States or its outlying possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of fourteen years .... 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. Matter of 
Baires-Larios, 24 l&N Dec. 467, 468 (BIA 2008). Under the preponderance of the evidence 
standard, the Applicant must demonstrate that his claim is "probably true," or "more likely than not." 
Matter o.fChawathe, 25 I&N Dec. 369,376 (AAO 2010). 

II. ANALYSIS 

There is no dispute that the Applicant's father is a U.S. citizen. The father ' s timely-registered birth 
certificate and U.S. passport reflect that he was born in California in 1963. In addition, 
the parents' marriage certificate shows that they were married in 1993 and, thus, that the Applicant 
was born in wedlock. The remaining issue is whether the Applicant has demonstrated that his father 
was physically present in the United States for at least five years before his birth in 1996, and that 
two of those years were after the father turned 14 years of age in 1977. 

On his Form N-600, the Applicant represented that his father lived in the United States for five years 
as a child, until late 1968, and that he later spent three years in the United States from 1988 to 1991. 
In support, the Applicant submitted his father ' s declaration with copies of his paternal grandparents' 
lease, tax, and employment documents, as well as his father's baptismal, school, and work-related 
records. The Director determined this evidence insufficient to establish that the father had the 
requisite physical presence, and issued a request for additional corroborating evidence; specifically, 
the father ' s social security earnings statement. Because the Applicant's response did not include 
such statement, the Director found that the father ' s requisite five-year prior physical presence in the 
United States was not established. 

On appeal, the Applicant submits his father's social security statement, and asserts that his father 
was in the United States for the requisite five years prior to his birth, including two years after his 
father turned 14 years of age. We have reviewed the entire record, including the additional 
evidence, and find that it is now sufficient to show that the Applicant's father satisfied the statutory 
physical presence conditions to transmit his U.S. citizenship to the Applicant at birth. 

A. Father's Physical Presence in the United States before His 14th Birthday 

The Applicant represented that his father was physically present in the United States for the first five 
years of his life, and the preponderance of the evidence supports this representation. The father's 
birth and baptismal records show that he was born in California in 1963 and baptized 
there over a month later. The record also included copies of the 1963-1968 U.S. federal income tax 
returns filed by the Applicant's paternal grandparents, which show that during this period of time 
they lived in California with the Applicant's father and his siblings. The Applicant has also 
submitted copies of his paternal grandfather's Forms W-2, Withholding Tax Statements, for the 
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same period, a 1965 California lease agreement, and phone and utility bills from 1965, 1966, and 
1968. This evidence, considered in the aggregate, supports the Applicant's claim that his father 
lived in California as a child with his parents and siblings until he was approximately five y,ears old. 

B. Father's Physical Presence in the United States after His 14th Birthday 

The evidence is also sufficient to show that the Applicant's father was physically present in the 
United States for at least two years after he turned 14 years old in 1977. 

The Applicant's father states in his declaration that in 1988, at the age of 25, he returned to the 
United States to study English. The father's school transcript confirms that he attended college in 
California from the fall of 1988 through spring of 1989, a period of approximately six months. The 
father claims further that he continued to reside in the United States thereafter, and that in 1990 he 
enrolled in adult education classes, which he successfully completed in 1991. The father's 
California adult school certificate issued in late January 1991 corroborates this claim. The father 
also states that during the 1989-1991 time frame he was working in the United States for two 
companies, and the evidence supports this statement. The record now includes the father's social 
security statement, which reflects that he reported income in the United States in 1989, 1990, and 
1991. The Applicant has also submitted his father's paystubs from 1989 and 1990, as well as copies 
of documents related to the workers' compensation claim, settled in July 1991, his father filed for an 
injury he sustained on the job in September 1990. This evidence supports the Applicant's claim that 
his father lived in the United States from 1988 through mid-1991, a period of over two years, when 
he was working and attending schools in California. 

Based on the above, we find it "more likely than not" that the father's physical presence in the 
United States after he turned 14 years old amounted to at least two years. In addition, the Applicant 
has demonstrated that his father was present in the United States for approximately five years as a 
child. Because this presence occurred before the Applicant's birth in 1996, his father meets the U.S. 
physical presence condition in section 301(g) of the Act for transmitting U.S. citizenship. 

III. CONCLUSION 

The preponderance of the evidence is now sufficient to show that the Applicant's U.S. citizen father 
was physically present in the United States for five years before his birth, and that at least two of 
those years were after the father's 14th birthday. Thus, the Applicant has established that he 
acquired U.S. citizenship at birth from his father and that he is therefore eligible for a Certificate of 
Citizenship. 

ORDER: The appeal is sustained. 

Cite as Matter of J-A-J-B-, ID# 2709492 (AAO Jan. 10, 2019) 
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