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The Applicant, who was born out of wedlock in Mexico in 1990, seeks a Certificate of Citizenship 
indicating that he acquired U.S. citizenship at birth through his father. Immigration and Nationality 
Act (the Act) sections 301(g) and 309(a), 8 U.S.C. §§ 1401(g), 1409(a). 

The Director of the Harlingen, Texas Field Office denied the application, and we dismissed the 
Applicant's appeal, concluding he did not establish that he satisfied all section 309(a) of the Act 
requirements. A subsequent motion to reopen was denied on similar grounds. 

On current appeal, the Applicant submits additional evidence and indicates that the record sufficiently 
demonstrates he satisfied sections 309(a) and 301(g) of the Act requirements. 

Upon de nova review, we will sustain the appeal. 

I. LAW 

The record reflects that the Applicant was born inl I Mexico inl I 1990, to parents 
who never married. His mother was a foreign national and his father was a U.S. citizen. 

The applicable law for transmitting citizenship at birth to a child born abroad when one parent is a 
U.S. citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration 
and Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). The Applicant was born in 1990. His citizenship claim therefore falls under section 
301 (g) of the Act which provides, in pertinent part, that the following shall be citizens of the United 
States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United States 
or its outlying possessions for a period or periods totaling not less than five years, at 
least two of which were after attaining the age of fourteen years[.] 
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Because the Applicant was born out of wedlock, he must also satisfy section 309(a) of the Act 
conditions which pertain to legitimation and state, in relevant part that section 301 (g) of the Act 
prov1s10ns: 

[S]hall apply as of the date of birth to a person born out of wedlock if-

(1) a blood relationship between the person and the father is established by clear and 
convincing evidence, 

(2) the father had the nationality of the United States at the time of the person's birth, 

(3) the father (unless deceased) has agreed in writing to provide financial support for 
the person until the person reaches the age of 18 years, and 

( 4) while the person is under the age of 18 years-

( A) the person is legitimated under the law of the person's residence or domicile, 

(B) the father acknowledges paternity of the person in writing under oath, or 

( C) the paternity of the person is established by adjudication of a competent court. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate the Applicant's claim is "probably true," based on the specific 
facts of his case. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) 
( citing Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 

II. ANALYSIS 

The issue here is whether the Applicant has established that he satisfied all section 309(a) and 301(g) 
of the Act requirements for acquisition of citizenship at birth through his father. Upon review, we find 
that the record now sufficiently demonstrates he has. 

The Applicant meets section 309(a)(l) of the Act blood relationship conditions, in that his birth 
certificate contains his father's name, and reflects that his father jointly registered the birth and 
acknowledged paternity before a civil registry official inl I Mexico within a year of the 
Applicant's birth. The Applicant's 1992 baptism certificate also contains his father's name. In 
addition, the record contains paternity analysis (DNA) testing results showing a 99.99% probability 
that the Applicant is his father's biological son. There is no evidence contradicting the father's 
paternity, and we find that the Applicant has met his burden of showing by clear and convincing 
evidence, the blood relationship between himself and his father. U.S. Certificate of Citizenship 
evidence also demonstrates that the Applicant's father acquired U.S. citizenship at birth and was a 
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U.S. citizen when the Applicant was born, as required for section 309(a)(2) of the Act, and in part 
under section 30l(g) of the Act. 

In addition, the Applicant has satisfied section 309(a)(3) of the Act conditions. The phrase "has agreed 
in writing to provide financial support" is interpreted to mean there must be documentary evidence 
indicating the father accepted the legal obligation to support the child until the age of 18. Here, there 
is written voluntary acknowledgement of a child in a jurisdiction where there is a legal requirement 
that the father provide financial support. He therefore satisfies section 309(a)(3) of the Act financial 
support requirements. 

The Applicant also meets section 309(a)(4) of the Act conditions which require that he was either 
legitimated by his father, his father acknowledged paternity in writing under oath, or paternity was 
established by adjudication of a competent court prior to his 18th birthday. Again, the Applicant's 
birth certificate reflects that his father formally acknowledged paternity under oath before a civil 
registry official inl !Mexico, where the Applicant resided. The U.S. Fifth Circuit Court of 
Appeals (the court with jurisdiction over the Applicant's case) has determined that this satisfies the 
acknowledgement of paternity conditions set forth in section 309(a)(4)(B) of the Act. See Iracheta v. 
Holder, 730 F.3d 419 (5th Cir. 2013) (discussing legitimation requirements related to the 
acknowledgement of paternity on a child's birth certificate before a civil registry official in 
I I Mexico.) The Applicant therefore also satisfied section 309(a)(4)(B) of the Act 
requirements. 

Lastly, the Applicant established, by a preponderance of the evidence, that his father was physically 
present in the United States for five years prior to his birth in I ~ 990, at least two after the father 
turned 14, inl 11969. His father states in an affidavit that he began living inl I Texas 
in 1970, that he attended school there for about two years, and that he subsequently lived and worked 
in the United States until the Applicant's birth in 1990 (at which time he began living in Mexico.) 
School records corroborate these claims, showing that the Applicant's father attended school in 
I !Texas between 1970 and 1972, and again between 1974 and 1975. In addition, his father's 
social security earnings statement shows that he earned an income in the United States between 1972 
and 1974 and between 1976 and 1989. The record also contains the father's 1989 U.S. pay receipts, 
and his Internal Revenue Service wage, tax, and miscellaneous income statements for 1981 and 1982, 
1984 through 1986, and for 1988. The cumulative evidence sufficiently demonstrates that the 
Applicant's father was physically present in the United States for five years prior to the Applicant's 
birth inl 11990, at least two years of which were after the father turned 14 inl ll 969. 

In conclusion, the Applicant has sufficiently demonstrated that he meets section 309(a) of the Act 
legitimation requirements, and that his U.S. citizen father was physically present in the United States 
for the required time period prior to his birth. Accordingly, the Applicant has established that he 
acquired U.S. citizenship at birth through his father under section 30l(g) of the Act. 

ORDER: The appeal is sustained. 
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