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The Applicant, who was born in Yemen in 1999, seeks a Certificate of Citizenship indicating she 
derived U.S. citizenship after birth. Immigration and Nationality Act (the Act)§ 320, 8 U.S.C. § 1431. 

The Director of the New York, New York District Office concluded that the Applicant was ineligible 
for derivative citizenship under section 320 of the Act because she was over the age of 18 when her 
father became a naturalized U.S. citizen. 

On appeal, the Applicant does not dispute that she was already 18 years old when her father became a 
naturalized U.S. citizen. She contends, however, that her father filed his naturalization application 
prior to her 18th birthday; U.S. Citizenship and Immigration Services (USCIS) unreasonably delayed 
the processing of his application; and she should therefore be allowed to derive citizenship through 
her father under section 320 of the Act. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born in Yemen onl ,I 1999, to married foreign 
national parents. She was admitted to the United States as a lawful permanent resident in April 2016, 
and she turned 18 inl 12017. The Applicant's father became a U.S. citizen through 
naturalization on January 26, 2018. There is no evidence that the Applicant's mother is a U.S. citizen. 

For derivative citizenship purposes, we apply "the law in effect at the time the critical events giving 
rise to eligibility occurred." Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). Section 320 
of the Act, as amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631 
(CCA) (in effect when the Applicant was admitted into the country as a lawful permanent resident, 
and when she turned 18), applies to the Applicant's derivative citizenship claim. 
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Section 320 of the Act provides, in pertinent part that: 

(a) A child born outside of the United States automatically becomes a citizen of the 
United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, whether 
by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the burden 
of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467,468 (BIA 2008). 

II. ANALYSIS 

The issue on appeal is whether the Applicant has demonstrated eligibility to derive citizenship through 
her father under section 320(a) of the Act, despite being over the age of 18 when he became a U.S. 
citizen. We find, upon review, that she has not. 

Section 320(a) of the Act clearly reflects that an individual must satisfy all statutory requirements -
including having a U.S. citizen parent - prior to turning 18. Here, the record contains no evidence 
demonstrating that the Applicant's mother is a U.S. citizen, and it is undisputed that the Applicant had 
her 18th birthday before her father became a naturalized U.S. citizen. The Applicant therefore does 
not meet the under 18 age requirement set forth in section 320(a)(2) of the Act. 

The Applicant contends, nevertheless, that she is eligible to derive citizenship under section 320 of 
the Act, because her father, who became a lawful permanent resident in 2006, filed his naturalization 
application in March 2017, before she turned 18; he informed users of her upcoming 18th birthday, 
and timely complied with users interview and additional evidence requests; he was not at fault when 
his initial oath ceremony was cancelled due to inclement weather; and more than three months passed 
between the date of his last evidence submission and the date of his oath ceremony. The Applicant 
asserts that users unreasonably and unfairly delayed the processing of her father's application, which 
caused him to naturalize after she turned 18, and she concludes that she should therefore be eligible to 
derive citizenship through her father. 1 

However, we have no jurisdiction over unreasonable delay or equitable claims arising under the Act. 
See generally Matter of Hernandez-Puente, 20 I&N Dec. 335, 338-39 (BIA 1991) (we have no 
authority to apply the judicially devised doctrine of equitable estoppel to preclude a users component 
from undertaking a lawful course of action that it is empowered to pursue by statute and regulation. 

1 In support, she submits an email that her father sent to USCIS, and documents pertaining to her father's naturalization. 
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Estoppel is an equitable form ofrelief that is available only through the courts. There is no delegation 
of authority, statute, regulation, or other law that permits us to apply this doctrine to the cases before 
us.) 

The requirements for deriving U.S. citizenship are statutorily mandated by Congress, and USCIS lacks 
authority to issue a Certificate of Citizenship when an applicant does not meet the relevant statutory 
provisions set forth in the Act. See Fedorenko v. US., 449 U.S. 490,506 (1981) (where an applicant 
has failed to establish statutory eligibility for U.S. citizenship, a Certificate of Citizenship cannot be 
issued.) In this case, it is uncontested that the Applicant was already 18 years old when her father 
became a naturalized U.S. citizen. She therefore does not meet the age requirement set forth in section 
320(a)(2) of the Act. Accordingly, she does not qualify for derivative citizenship through her father 
under section 320 of the Act. 2 

ORDER: The appeal is dismissed. 

Cite as Matter ofN-H-M-N-, ID# 04947410 (AAO June 13, 2019) 

2 This decision is without prejudice to the Applicant's filing a Form N-400, Application for Naturalization, pursuant to 
section 316 of the Act 8 U.S.C. § 1427, if eligible. 
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