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The Applicant seeks a Certificate of Citizenship indicating that he derived citizenship from his 
adoptive U.S. citizen father under section 320 of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 1431. 

The Director of the Helena, Montana Field Office denied the application, concluding that the Applicant 
did not establish he was eligible to derive U.S. citizenship as an adopted child, because he was 31 years 
old at the time of adoption. 

On appeal, the Applicant asserts that the adoption order was entered nune pro tune to the date he was 
admitted to the United States as a lawful permanent resident at the age of 14 years, and should be 
recognized as such for the purposes of derivative citizenship. 

Upon de nova review, we will dismiss the appeal. 

I. APPLICABLE FACTS 

The record reflects that the Applicant was born in India in I I 1986 to foreign national parents. 
In 2000, when the Applicant was 14 years old, a court in India placed him under the guardianship of 
K-K-, 1 a U.S.-born citizen of the United States, and J-K-, his lawful permanent resident spouse. K
K- subsequently filed an immigrant visa petition on the Applicant's behalf and on April 30, 2001, at 
the age of 14 years, the Applicant was admitted to the United States for lawful permanent residence 
as an orphan coming to the United States to be adopted (IR-4). J-K- became a U.S. citizen through 
naturalization in May 2016, when the Applicant was 30 years old. Shortly after the Applicant's 31st 
birthday in I 1201 7, the Superior Court of California forl I entered an order of 
adoption nune pro tune, effective as of April 30, 2001, to establish a legal relationship between the 
Applicant and his adoptive parents, K-K- and J-K-. 

1 We use initials to protect the individuals' privacy. 
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II. LAW 

To determine whether the Applicant automatically derived U.S. citizenship based on the above facts, 
we apply "the law in effect at the time the critical events giving rise to eligibility occurred." Minasyan 
v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). The last qualifying event before the Applicant 
turned 18 years old in 2004, is his admission to the United States for permanent residence in April 
2001. Accordingly, section 320 of the Act, as in effect since February 27, 2001, governs the 
Applicant's derivative citizenship claim. Section 320 of the Act provides, in pertinent part, that: 

(a) A child born outside of the United States automatically becomes a citizen of the 
United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, whether 
by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

(b) Subsection (a) shall apply to a child adopted by a United States citizen parent 
if the child satisfies the requirements applicable to adopted children under 
section l0l(b)(l). 

At the time the Applicant was admitted to the United States for permanent residence, section 101 (b )(1) 
of the Act, 8 U.S.C. § 1 l0l(b)(l) provided in relevant part: 

The term "child" means an unmarried person under twenty-one years of age who is -

(E)(i) a child adopted while under the age of sixteen years if the child has been in the 
legal custody o±: and has resided with, the adopting parent or parents for at least two 
years .... 

For the purposes of derivative citizenship under section 320 of the Act, the term "adopted" means 
adopted pursuant to a full, final and complete adoption. If a foreign adoption of an orphan was not 
full and final, was defective, or the unmarried U.S. citizen parent or U.S. citizen parent and spouse 
jointly did not see and observe the child in person prior to or during the foreign adoption proceedings, 
the child is not considered to have been fully, finally and completely adopted and must be readopted 
in the United States. Readoption requirements may be waived if the state of residence of the United 
States citizen parent(s) recognizes the foreign adoption as full and final under that state's adoption 
laws. 8 C.F.R. § 320.1. 
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Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. Matter of 
Baires-Larios, 24 I&N Dec. 467,468 (BIA 2008). 

III. ANALYSIS 

The issue on appeal is whether the Applicant met the applicable requirements under section 320 of the 
Act to derive U.S. citizenship from his U.S. citizen adoptive father. 2 

The Director determined that the Applicant did not qualify as a "child" of his U.S. citizen father 
because he was not legally adopted in the United States until 2017, when he was 31 years old. On 
appeal, the Applicant asserts that in issuing the adoption order nunc pro tune, the California court 
recognized that a legitimate familial relationship between him and his adoptive parents existed as of 
April 2001, when he came to reside with them in the United States. The Applicant avers that U.S. 
Citizenship and Immigration Services (USCIS) should therefore recognize 2001 as the effective date 
of his adoption pursuant to a precedent decision of the U.S. Court of Appeals for the Fourth Circuit 
(Fourth Circuit), Ojo v. Lynch, 813 F.3d 533 (4th Cir. 2016). 

We find, however, that the Fourth Circuit's decision is not binding in the Applicant's derivative 
citizenship proceedings because neither the state of his residence (Utah) nor the state where the 
adoption proceedings took place (California) falls under the Fourth Circuit's jurisdiction.3 And, 
although the Applicant references decisions of U.S. district courts addressing retroactive adoption 
orders, 4 we are not bound to follow the published decision of a United States district court in matters 
arising even within the same district. Matter of K-S-, 20 I&N Dec. 715 (BIA 1993). As the Applicant 
presents no evidence on appeal that the Ninth or Tenth Circuit has issued a precedent decision on the 
effect of a nunc pro tune adoption order, we follow the precedent decision of the Board oflmmigration 
Appeals (the Board) in Matter of Huang, 26 I&N Dec. 627 (BIA 2015). Under Matter of Huang, a 
nunc pro tune adoption order issued by a state court will be recognized for immigration purposes 
"where the adoption petition was filed before the beneficiary's 16th birthday, the State in which the 
adoption was entered expressly permits an adoption decree to be dated retroactively, and the State 
court entered such a decree consistent with that authority." Id. at 631. 

The Applicant has not established that his nunc pro tune adoption order meets all three of the above 
requirements. While he asserts that his parents commenced adoption proceedings before he 
immigrated to the United States by initiating a home study in California in 1999 and obtaining a 
guardianship order in India in 2000, he submits no evidence that his parents actually filed an adoption 
petition before he turned 16 years old in 2002. The only evidence in the record relating to an adoption 

2 The Applicant does not claim that he is eligible to derive U.S. citizenship through his adoptive mother, and there is no 
evidence indicating that she was a U.S. citizen prior to the Applicant's 18th birthday; rather, the record reflects that she 
naturalized when the Applicant was 30 years old. 
3 The Fourth Circuit's jurisdiction includes the states of West Virginia, Virginia, North Carolina, and South Carolina. 
4 Cantwell v. Holder, 995 F.Supp.2d 316 (S.D.N.Y. 2014); Gonzalez-Martinez v. Dep 't of Homeland Sec., 677 F.Supp.2d 
1233 (D. Utah 2009); Sook Young Hong v. Napolitano, 772 F.Supp.2d 1270 (D. Haw. 2011 ); Messina v. U.S. Citizenship 
and Immigration Services, 2006 WL 374564 (E.D. Mich. Feb. 16, 2006). 
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proceeding is a copy of the Applicant's 2017 adoption order, which was filed on~I ---~I 2017 
with an effective date nunc pro tune to April 30, 2001. 5 

We recognize the Applicant's claim that the relationship with his adoptive parents had been 
established long before his 16th birthday, and that the California court only formalized it by entering 
the adoption order retroactively. However, as the Board of Immigration Appeals noted in Matter of 
Huang: 

[W]hile it may be reasonable to recognize an adoption decree that is retroactive to the date the 
process was initiated, it would not be appropriate to extend Congress' mandated age limitations 
where the effective date of the decree predates the initiation of the legal process on which the 
adoption order is based. Allowing such adoptions would create clear opportunities to 
circumvent the statutory age restrictions and thus abuse the immigration process. 

Id. at 632. Accordingly, absent evidence that an adoption petition was filed on the Applicant's behalf 
prior to his 16th birthday, we may not recognize the retroactive date of the adoption pursuant to Matter 
of Huang, regardless of whether the he meets the two other criteria set forth in that decision. In view 
of the above, we conclude that the Applicant has not established that he was adopted by his U.S. citizen 
father before turning 16 years old, as required for derivative citizenship under section 320(b) of the 
Act. 

IV. CONCLUSION 

The Applicant has not shown that he was adopted by his U.S. citizen father while under 16 years of 
age. Accordingly, he has not established that he qualified as his father's "child" for derivative 
citizenship purposes. The Applicant is therefore ineligible for a Certificate of Citizenship and his 
application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter ofS-C-L-, ID# 4380952 (AAO June 21, 2019) 

5 The nunc pro tune order indicates that an evidentiary hearing was held 011 I I I 2017, but provides no further 
information about when the Applicant's parents brought the case seeking an Order of Adoption before the Superior Comi. 
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