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The Applicant, who was born in 1965, seeks a Certificate of Citizenship reflecting that she derived 
citizenship from a U.S. citizen parent. An individhal born outside the United States, who 
automatically derived U.S. citizenship after birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. , 

The Director of the Mount Laurel, New Jersey Field Office denied the Certificate of Citizenship 
application, concluding that the Applicant was ineligible to derive U.S. citizenship under section 320 
of the Immigration and Nationality Act (the Act); 8 U.S.C. § 1431, and former section 322 of the 
Act, 8 U.S.C. § 1433. 1 

On appeal the Applicant claimed first, that she sufficiently demonstrated she was born in the United 
States, and that she was a native-born U.S. citizen. She claimed alternatively that she established by 
a preponderance of the evidence, that she became a lawful permanent resident when she entered the 
United States as a child, and she therefore satisfied permanent resident requirements for derivative 
citizenship purposes. She did not, however, specify under which provision of law she qualified for 
derivative citizenship. 

We dismissed the Applicant's appeal, finding that she provided insufficient evidence to establish she 
was born in the United States, as claimed. We also found that section 320 of the Act, as amended, 
did not apply to her because she was over the age of 18 when the provision went into effect in 
February 2001 (she was 35 years old).2 The Applicant conceded, on appeal, that she was ineligible 
to derive citizenship under former section 322 of the Act, and we agreed, as the record contained no 
evidence showing that before turning 18 her biological or adoptive parents filed a citizenship 
application on her behalf, or that she took an oath of allegiance, as required. Lastly, we found that 
she was ineligible to derive citizenship under former section 321 of the Act, 8 U.S.C. § .1432, 
because her adoptive parents are native-born U.S. citizens, and could not meet former section 321 of 
the Act naturalized parent requirements; and even if her biological father became a naturalized U.S. 

1 Former section 322 of the Act, Pub. L. 103-416, Title I, 108 Stat. 4305 was amended in February 2001 by Sec. 103(a), 
title I, Child Citizenship Act of2000 (CCA), Pub. L. No. 106-395, 114 Stat. 1631 (2000). 
2 Former section 320 of the Act was amended by the CCA, and took effect on February 27, 2001. 
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citizen in 1975 (prior to the Applicant;s adoption and 18th birthday), her claimed biological mother 
did not naturalize until the Applicant was 32 years old, and there was no indication that the 
biological parents became legally separated with the father being awarded custody prior to the 
Applicant's adoption, as required.3 Our prior findings are incorporated into this decision. 

The matter is now before us on a motion to reopen and reconsider. On motion, the Applicant does 
not claim that she is a native-born citizen or that she is eligible to derive U.S. citizenship. She 
instead asserts that we erred in not addressing the issue of her lawful permanent resident status in our 
prior decision, and that new and previously submitted documents sufficiently show that she became 
a lawful permanent resident when she entered the country as a child. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Here, the Applicant has not met this burden, and her motion to reopen and motion 
reconsider will be denied. 

I. LAW 

A motion to reopen is based on documentary evidence of new facts. The regulation at 8 C.F.R. 
§ 103.5(a)(2) provides that a motion to reopen must state the new facts to be provided in the 
reopened proceeding and be supported by affidavits or other documentary evidence. 

We do not consider new facts or evidence in a motion to reconsider. A motion to reconsider must 
instead establish that our decision was based on an incorrect application of law or policy and that the 
decision was incorrect based on the evidence in the record of proceedings at the time of the decision. 
8 C.F.R. § 103.5(a)(3). The motion to reconsider must be supported by a pertinent precedent or 
adopted decision, statutory or regulatory provision, or statement of U.S. Citizenship and Immigration 
Services (USCIS) or Department of Homeland Security policy. Id 

II. ANALYSIS 

The issues here are whether the Applicant established that our prior decision (that she did not 
demonstrate she was born in the United States or that she met conditions to derive U.S. citizenship 
through a citizen parent) was erroneous based on an incorrect application of law or agency policy; or 
that she is meets requirements to derive U.S. citizenship through a U.S. citizen parent, based on new 
evide.nce. We find she has established- neither scenario. 

A. Motion to Reconsider 

The Applicant has not established that our prior decision. was erroneous based on an incorrect 
application of law or agency policy. She claims on motion to reconsider that we erred in not 

3 Former section 321 of the Act was repealed by Sec. 103(a), title I, Child Citizenship Act of 2000, Pub. L. No. 106-395, 
114 Stat. 1631 (2000). 

2 



Matter ofG-E-M- ' 

addressing the issue of her lawful permanent resident status in our prior decision. However, we 
noted in our appeal decision that it was not necessary for us to address this issue since regardless of 
such status, she did not meet requirements to qualify for derivative citizenship under section 320 of 
the Act, or former sections 321 and 322 of the Act. 

Moreover, the basis of the Applicant's appeal was the denial of her Certificate of Citizenship 
application, and the corresponding issue before us was whether she sufficiently established on appeal 
that she derived citizenship through a U.S. citizen parent. The Applicant does not claim on motion 
to reconsider that our finding (that she did not meet conditions to derive citizenship through a U.S. 
citizen parent; and also that she did not establish she was born in the United States) was in error. 
She has also not identified an incorrect application of law or policy in our decision based on the 
evidence in the record of proceedings at the time of the decision; and she has not cited to any 
precedent legal decisions, authority, or policy demonstrating that our prior decision was legally 
incorrect, as required under 8 C.F.R. § 103.5(a)(3). 

B. Motion to Reopen 

The Applicant has also not shown that our previous decision was erroneous, based on new facts. 
Similar to the motion to reconsider claims, the Applicant indicates that new email correspondence 
and copies of laws show, by a preponderance of the evidence, that she became a lawful permanent 
resident when she entered the country as a child. The Applicant does not assert on motion to reopen 
that our finding (that she did not establish she is a native-born U.S. citizen, or that she met 
conditions to derive U.S. citizenship) was in error. She also does not assert that the new evidence 
pertains to, or would affect our decision regarding her native-born and derivative citizenship claims; 
and upon review, we find she has not established that our prior decision was erroneous based on new 
facts. 

Overall, the Applicant has not demonstrated that our previous decision was in error based on an 
incorrect application of law or agency policy, or that new evidence demonstrates she was born in the 
United States, or that she derived U.S. citizenship through a biological or adoptive parent under any 
applicable provision. 

ORDER: The motion to reopen is denied. 

FURTHER ORDER: The motion to reconsider is denied. 
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