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The Applicant, who was born out of wedlock in Belize in 2000, seeks a Certificate of Citizenship 
indicating he acquired U.S. citizenship through his father. Immigration and Nationality Act (the 
Act) sections 30l(g) and 309(a), 8 U.S.C. §§ 140l(g), 1409(a). 1 To obtain this certificate, the 
Applicant must show his U.S. citizen father was physically present in the United States for five years 
before the Applicant's birth (two of which occurred after the age of 14), and he must also satisfy 
legitimation requirements. 

The Director of the Los Angeles County, California Field Office denied the application, concluding 
that the Applicant did not establish his father was a U.S. citizen before the Applicant's birth. 

On appeal, the Applicant submits additional evidence and indicates that the record sufficiently 
demonstrates he satisfied requirements to acquire U.S. citizenship at birth through his father. 

Upon de nova review, we will sustain the appeal. 

I. LAW 

The record reflects that the Applicant was born in Belize on 2000, to unmarried parents 
- a foreign national mother and a U.S. citizen father. 2 The Applicant seeks a Certificate of 
Citizenship indicating that he acquired U.S. citizenship at birth from his father. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 

1 Amended by Act of November 14, 1986, Pub. L. 99-653, 100 Stat. 3655. 
2 The Applicant's birth certificate indicates that his parents had a common-law marital status at the time of his birth. The 
record contains no information on whether such a relationship is considered to be a legally valid marriage in Belize, 
though, or whether a child born in such a relationship is considered to be born in wedlock. A marriage certificate also 
reflects that his parents married in California several years after his birth (in July 2011.) Moreover, the Applicant claims 
on his citizenship application that his parents were not married at the time of his birth, and he does not contest the 
Director's finding that he was born out of wedlock. For these reasons, we consider the Applicant's birth to be out of 
wedlock. 
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Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001). The Applicant was born in 
~ 2000, to a U.S. citizen father and a foreign national mother. His citizenship at birth claim 

therefore falls within the provision of section 301 of the Act, which states, in pertinent part that the 
following shall be citizens of the United States at birth: 

(g) a person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of fourteen years .... 

Because the Applicant was born out of wedlock, he must also satisfy the requirements of section 
309(a) of the Act, which pertain to legitimation, and state, in relevant part that: 

The provisions of paragraphs (c), (d), (e), and (g) of section 301 ... shall apply as of the 
date of birth to a person born out of wedlock if-

(1) a blood relationship between the person and the father is established by clear and 
convincing evidence, 

(2) the father had the nationality of the United States at the time of the person's 
birth, 

(3) the father (unless deceased) has agreed in writing to provide financial support for 
the person until the person reaches the age of 18 years, and 

( 4) while the person is under the age of 18 years-

(A) the person is legitimated under the law of the person's residence or domicile, 

(B) the father acknowledges paternity of the person in writing under oath, or 

(C) the paternity of the person is established by adjudication of a competent 
court. 

In addition, because the Applicant was born abroad, he is presumed to be a foreign national and 
bears the burden of establishing his claim to U.S. citizenship by a preponderance of credible 
evidence. See Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of 
the evidence" standard requires that the record demonstrate the Applicant's claim is "probably true," 
based on the specific facts of his case. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) 
(citing Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 
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11. ANALYSIS 

The issues on appeal are whether the Applicant sufficiently demonstrated that he satisfied section 
309(a) of the Act requirements prior to turning 18 (in January 2012); and that his father was 
physically present in the United States for five years, at least two after the age of 14, prior to the 
Applicant's birth (in 2000), as required under section 30l(g) of the Act. 3 

The Applicant indicates on appeal that he satisfied these requirements. In support, he submits birth 
and U.S. citizenship information, letters and social security earnings documents, and school and jail 
records. We find, upon review, that the Applicant has sufficiently established his claims. 

A Section 309(a) of the Act Requirements 

The record demonstrates that the Applicant has satisfied section 309(a) of the Act conditions. 
Section 309(a)(l) of the Act requirements have been met, in that the Applicant's birth certificate 
contains his father's name and reflects that both parents registered his birth less than a month after 
the event, and there is no contrary paternity evidence in the record. Moreover, although the Director 
indicated the Applicant's father did not become a U.S. citizen until 2013, which was after the 
Applicant's birth, his Certificate of Citizenship reflects that the father became a U.S. citizen in 1986, 
and was therefore a U.S. citizen when the Applicant was born (in 2000), as required under section 
309(a)(2) of the Act. 

The Applicant also satisfied section 309(a)(3) of the Act financial support conditions. The phrase 
"has agreed in writing to provide financial support" is interpreted to mean there must be 
documentary evidence indicating the father accepted the legal obligation to support the Applicant 
until the age of 18. See USCIS Policy Manual Vol.12, Part H(C)(l), 
https://www.uscis.gov/policymanual. Acceptable documentation includes written voluntary 
acknowledgement of a child in a jurisdiction where there is a legal requirement that the father 
provide financial support. Id. In this case, chapter 173, § 6(1) of the Belize Families and Children 
Act 1998, states that every parent has parental responsibility for his or her children. See Library of 
Congress Report 2014-010696 entitled, Belize: Legitimation Laws Since 1981 (June 2014). Chapter 
173, §6(a)(5)(a) of the Belize Families and Children Act 1998 indicates further that a parent has a 
duty to maintain the child. Id. Because the Applicant's father was legally required to support the 
Applicant when he acknowledged paternity and registered the Applicant's birth in Belize, the 
Applicant has satisfied section 309(a)(3) of the Act financial support requirements. 

Lastly, the Applicant also met section 309(a)(4)(A) of the Act legitimation conditions. An 
individual born to unmarried parents qualifies as a legitimated child if he or she was born in a 

3 The Director also concluded that the Applicant' s father became a naturalized U.S. citizen in October 2013 , and was not 
a U.S. citizen when the Applicant was born. The Certificate of Citizenship that the Applicant' s father was issued in 
October 2013 , however, specifically states that he became a U.S. citizen in July 1986. His U.S. citizenship status at the 
time of the Applicant' s birth in 2000 is therefore not at issue. 
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country or State that has eliminated all legal distinctions between children based on the marital status 
of their parents. See Matter of Cross, 26 I&N Dec, 485, 486 (BIA 2015). In the Applicant's case, 
Library of Congress guidance reflects that since 1981, all legal distinctions between children born in 
and out of wedlock have been removed in Belize. See Library of Congress Report 2014-010696, 
supra. Accordingly, the Applicant satisfied all section 309(a) of the Act conditions. 

B. Section 30l(g) of the Act U.S. Physical Presence Conditions 

The record now also contains sufficient documentation to establish by a preponderance of the 
evidence, that the Applicant's U.S. citizen father was physically present in the United States for five 
years prior to the Applicant's birth in 2000, at least two after he turned 14 (in December 
1985), as required under section 30l(g) of the Act. 

The Applicant claims on his citizenship application that his father has been physically present in the 
United States since March 1975. In support, he submits a letter from his paternal grandmother, his 
father's social security earnings statement, and his father's school transcripts and inmate record. His 
father's school records reflect that he lived in, and attended school in California for 
five years between 1983 and 1988. (Specifically, the records reflect his father attended junior high 
school (7th through 9th grade) in between 1983 and 1986, and that he attended I 0th and 
11th grade between 1986 and 1988.) His father's social security earnings statement show further 
that he earned some income in the United States for about two years between 1988 and 1990 ($66.00 
in 1988, $1593.00 in 1989, and $228.00 in 1990). In addition, California Department of Corrections 
and Rehabilitation records reflect that his father was incarcerated in California for about a year 
between 1997 and 1998. The Applicant's paternal grandmother also states in 
a letter that the father lived with her in California beginning in 1975 until he was 27 
years old (which would be around December 1998). 

Upon review, we find that the preponderance of the evidence demonstrates that the Applicant's 
father was physically present in the United States for five years prior to the Applicant's birth in 

2000, at least two after the father turned 14 in 1985. 

III. CONCLUSION 

The Applicant has demonstrated that he meets section 309(a) of the Act requirements. He has also 
provided sufficient evidence to show that his U.S. citizen father was physically present in the United 
States for the required time period prior to his birth. Accordingly, the Applicant has established that 
he acquired U.S . citizenship at birth through his father under section 30l(g) of the Act. 

ORDER: The appeal is sustained. 

Cite as Matter of A-T-B-, ID# 2649115 (AAO Mar. 8, 2019) 
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