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The Applicant, who was born in Mexico in 1966, seeks a Certificate of Citizenship indicating he 
acquired U.S. citizenship at birth through his mother. Immigration and Nationality Act (the Act) 
section 30l(a)(7), 8 U.S.C. § 140l(a)(7), amended by Act of October 10, 1978, Pub. L. No. 95-432, 
92 Stat. 1046. Generally, for an individual claiming to be a U.S. citizen at birth, and who was born 
outside of the United States to married parents between December 24, 1952, and November 14, 1986, 
one parent must be a U.S. citizen parent, and that parent must have been physically present in the 
United States for ten years (with at least 5 years occurring after the age of 14) before the individual's 
birth. 

The Director of the San Francisco, California District Office denied the Form N-600, Application for 
Certificate of Citizenship in September 1992, concluding that the Applicant did not establish his 
mother was physically present in the United States for ten years prior to his birth, at least 5 after she 
turned 14. We dismissed the matter on appeal in September 1997, determining that the record 
contained conflicting statements from the Applicant's mother as to her physical presence in the United 
States prior to the Applicant's birth, and that the Applicant provided insufficient evidence to resolve 
the inconsistencies or to establish that his mother was physically present in the United States for the 
required time period under former section 30l(a)(7) of the Act. 1 We denied three subsequent motions 
to reopen, concluding that new evidence did not resolve the inconsistencies in his mother's testimony, 
and was insufficient to demonstrate that she was physically present in the United States for 5 years 
after she turned 14, and prior to the Applicant's birth, as required. 

The matter is now before us on a fourth motion to reopen. The Applicant submits an additional 
affidavit and claims the record now demonstrates, by a preponderance of the evidence, that his mother 
was physically present in the United States for ten years prior to his birth in 1966, at least 5 years 
of which occurred after she turned 14 in 1944. 2 

1 Our prior decision refers to section 301(g) of the former Act. Former section 301(a)(7) of the Act (of 1952) was re
designated as section 301(g) by the Act of October 10, 1978, Pub. L. No. 95-432, 92 Stat. 1046 (1978). The requirements 
of former section 301(a)(7) and former section 301(g) of the Act remained the same after the re-designation and until 1986. 
2 The Applicant also claims that his mother wants to annul her marriage to his father, and that if successful, he could derive 
citizenship through her under former section 309(c) of the Act, which requires only one year of U.S. physical presence 
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We will deny this fourth motion to reopen. 

I. LAW 

A motion to reopen is based on documentary evidence of new facts. Specifically, the regulation at 
8 C.F.R. § 103.5(a)(2) provides that a motion to reopen must state the new facts to be provided in the 
reopened proceeding and be supported by affidavits or other documentary evidence. We may grant a 
motion that satisfies these requirements and demonstrates eligibility for the requested immigration 
benefit. 

II. ANALYSIS 

We determined in our prior decisions (which we incorporate here by reference), that evidence 
submitted by the Applicant (including birth, marriage, and baptism documents; social security 
earnings, medical, and school records; affidavits and letters from family members and friends; and 
documentation pertaining to his maternal grandmother) did not resolve inconsistencies in the record 
regarding his mother's U.S. physical presence, or establish that she was physically present in the 
country for ten years prior to the Applicant's birth, at least five years after she turned 14. The issue 
on motion to reopen is whether the Applicant has now shown that his mother satisfied former section 
30l(a)(7) of the Act U.S. physical presence requirements, based on new facts. 

To demonstrate that she has, the Applicant submits an affidavit from his father, stating in pertinent 
part, that he met the Applicant's mother in Mexico when she was 22 years old, and that although she 
visited Mexico on weekends, she never lived there. 3 The Applicant indicates that this affidavit 
resolves the inconsistencies in the record and that it sufficiently demonstrates, in conjunction with 
previously-submitted evidence, that his mother met former section 30l(a)(7) of the Act U.S. physical 
presence requirements. However, similar to the affidavit-related determinations made in our prior 
decisions, his father's claims are inconsistent with statements made in the Applicant's mother's 1990 
sworn affidavit, as well as with claims made in some of the other affidavits and letters in the record. 
The Applicant has provided no objective evidence to resolve the inconsistencies in the record 
regarding the dates of his mother's U.S. physical presence. See Matter of Ho, 19 I&N Dec. 582, 
5 91-92 (BIA 198 8) ( the Applicant must resolve the inconsistencies by independent objective evidence. 
Any attempt to explain or reconcile such inconsistencies will not suffice unless the Applicant submits 
competent objective evidence pointing to where the truth lies.) 

The Applicant bears the burden of establishing his claim to U.S. citizenship by a preponderance of 
credible evidence. See Matter of Baires-Larios, 24 I&N Dec. 467 (BIA 2008). Here, we find the 
Applicant has provided insufficient evidence to resolve inconsistencies pertaining to his mother's U.S. 

prior to his birth; however, we will not address this assertion since he submits no evidence of annulment. His request that 
we delay adjudication of this motion to allow his mother time to pursue an annulment are also not supported by regulations 
which do not allow for an open period in which to supplement a motion. See 8 C.F.R. § 103.5(a)(i) (the motion to reopen 
must generally be filed within 30 days of the decision that the motion seeks to reopen.) 
3 The Applicant also submits a new affidavit from his mother; however, it pertains primarily to her desire to annul her 
marriage, and does not provide details about her physical presence in the United States. 

2 



Matter of J-A-R-

physical presence, and to demonstrate that his mother was physically present in the United States for 
ten years prior to his birth, at least 5 years of which were after she turned 14, as required. 

ORDER: The motion to reopen is denied. 
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