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The Applicant, who was born in the Dominican Republic in 2001, seeks a Certificate of 
Citizenship reflecting that he derived U.S. citizenship after birth through his father. Immigration and 
Nationality Act (the Act) § 320, 8 U.S.C. § 1431. Generally, for an individual claiming automatic 
U.S. citizenship after birth and who was born after February 27, 1983, the individual must have at 
least one U.S. citizen parent and be residing in that parent's custody in the United States as a lawful 
permanent resident before 18 years of age. 

The Director of the New York, New York Field Office denied the Form N-600, concluding that the 
Applicant provided insufficient evidence to demonstrate he resided in the United States in the physical 
custody of his U.S. citizen father after becoming a U.S. lawful permanent or thereafter, and prior to 
turning 18, as required under section 320(a)(3) of the Act. 

On appeal, the Applicant indicates that he was able to obtain a U.S. passport with the evidence 
contained in the record, and that his evidence sufficiently shows that he has resided in the United 
States in his father's physical custody during the required time period. 1 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate the Applicant's claim is "probably true," based on the specific 
facts of his case. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 

While undefined in the statute and regulations, case law defines the term "physical custody" in 
derivative citizenship proceedings as "actual uncontested custody," interpreted to mean actual 
residence with the parent. Matter of M-, 3 I&N Dec. 850, 856 (BIA 1950); Bagot v. Ashcroft, 
398 F. 3d 252, 267 (3 d Cir. 2005). Under section 10l (a)(33) of the Act, 8 U.S.C. § l 10l (a)(33), "[t]he 

1 The Applicant erroneously claims that he obtained his passport from U.S. Citizenship and Immigration Services (USCIS); 
however, all U.S. passport applications are received, reviewed, and granted through the U.S. Department of State, not 
USCIS. See https://wvvw.state.gov. 
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term 'residence' means the place of general abode; the place of general abode of a person means his 
principal, actual dwelling place in fact, without regard to intent." 

To show he meets this physical custody requirement, the Applicant has submitted federal income tax 
and social security card information, a bank statement, and high school transcripts. 

The Applicant also provides a copy of a U.S. passport issued to him by the U.S. Department of State 
on December 14, 2016. The Director did not address this issue. We shall therefore remand the matter 
for the Director to consider the Applicant's claim anew. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for further 
proceedings consistent with the foregoing opinion and for the entry of a new decision. 
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