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The Applicant, who was born to unmarried parents in Mexico in 1980, seeks a Certificate of 
Citizenship indicating that he acquired U.S. citizenship at birth through his father. Immigration and 
Nationality Act (the Act) sections 30l(a)(7) and 309(a), 8 U.S.C. §§ 140l(a)(7), 1409(a). 1 To obtain 
the Certificate, the Applicant must show that his U.S. citizen father was physically present in the 
United States for 10 years before the Applicant's birth (5 of which occurred after the age of 14), and 
he must also satisfy legitimation requirements. 

The Director of the Dallas, Texas Field Office denied the application, concluding the Applicant did 
not establish that he satisfied section 309( a) of the Act legitimation requirements. We subsequently 
dismissed the Applicant's appeal, finding that he did not establish compliance with section 309(a) of 
the Act legitimation requirements, and also that he provided insufficient evidence to demonstrate that 
his father met former section 301(a)(7) of the Act U.S. physical presence conditions. 

The matter is now before us on a motion to reconsider. The burden of proof in these proceedings rests 
solely with the Applicant. 8 C.F.R. § 244.9(a)(3); section 291 of the Act, 8 U.S.C. § 1361. Upon 
review, we will deny the motion. 

I. LAW 

A motion to reconsider must establish that our decision was based on an incorrect application of law 
or policy and that the decision was incorrect based on the evidence in the record of proceedings at the 
time of the decision. 8 C.F.R. § 103.5(a)(3). We do not consider new facts or evidence in a motion 
to reconsider. 

II. ANALYSIS 

The issue is thus whether the Applicant has established that our decision was erroneous based on an 
incorrect application oflaw or U. S. Citizenship and Immigration Services (USCIS) or Department of 
Homeland Security (DHS) policy. We find that the Applicant has not shown this. 

1 Amended by the Act of October 10, 1978, Pub. L. No. 95-432, 92 Stat. 1046, and the Act of November 14, 1986, Pub. L. 
99-653, 100 Stat. 3655. 
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We concluded in our prior decision that the Applicant did not demonstrate that his parents married, 
which is required in order for a child to be legitimated in~----~, Mexico, where the Applicant 
resided. He thus did not establish that his father legitimated him, as required under former section 
309(a) of the Act, as it existed prior to November 14, 1986, or under amended section 309(a)(4)(A) of 
the Act. In addition, we determined that the Applicant did not establish that his father acknowledged 
his paternity in writing under oath, or that paternity was established by adjudication of a competent 
court, as required under sections 309(a)(4)(B) and 309(a)(4)(C) of the Act. Accordingly, the Applicant 
did not meet section 309(a)(4) of the Act requirements. 

We concluded farther that the Applicant provided insufficient evidence to establish that prior to his 
birth, his father was physically present in the United States for 10 years (5 after the age of 14), as 
required under former section 30l(a)(7) of the Act. On these grounds, he was ineligible to acquire 
U.S. citizenship through his father. Our prior findings are incorporated, by reference, into this 
decision. 

On motion, the Applicant claims that evidence demonstrates his parents were in a common law 
marriage, and that he was therefore legitimated by his father and meets section 309(a) of the Act 
legitimation requirements. To support his assertions, the Applicant refers to U.S. federal income tax 
return forms reflecting that his parents filed jointly as a married couple. He also points to his father's 
Mexican death certificate which lists his mother as a spouse. However, he has provided no legal 
authority to establish the requirements for a common law marriage, or to show that his parents were 
recognized as being in a common law marriage inl I Mexico. 2 Accordingly, he has not 
demonstrated that he was legitimated by his father based on a marriage between his parents. 

The Applicant also indicates that his receipt of social security death benefits through his father 
demonstrates his father legitimated him by acknowledging paternity in writing under oath, as required 
by section 309(a)(4)(B) of the Act. In support, he refers to USCIS Policy Alert, PA-2018-01, 
Acquisition ofU.S. Citizenship for Children Born Out of Wedlock, April 18, 2018. See USCIS Policy 
Manual Vol.12, Part H(C)(l), https://www.uscis.gov/policymanual. However, the relevant policies 
discussed in this Alert pertain to section 309(a)(3)(A) of the Act written financial agreement of support 
conditions. The policies do not involve section 309(a)(4)(B) of the Act requirements. Furthermore, 
the record contains no evidence reflecting that the Applicant's father acknowledged his paternity in 
writing under oath before the Social Security Administration, or any other civil authority. The 
Applicant has therefore not shown that our finding that he did not meet section 309(a)(4)(B) of the 
Act requirements was in error. 

Lastly, the Applicant claims that we gave insufficient weight to his affidavit and social security 
earnings evidence when we determined that he did not sufficiently establish his father met former 

2 He also did not establish such recognition in Texas. Prior to November 14, 1986, section 309(a) of the Act required 
paternity of a child to be established by legitimation while the child was under the age of 21. The Act of 
November 14. 1986, amended former section 309(a), and applied the changed provisions to individuals who were not yet 
18 years of age on November 14, 1986, unless their paternity was established by legitimation before that date. It is unclear 
if or when the Applicant's father resided in Texas after the Applicant's birth in 1980 until November 14, 1986. 
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section 30l(a)(7) of the Act U.S. physical presence requirements. Our decision, however, provided a 
detailed analysis of this evidence, and although the Applicant disagrees with our findings, he has not 
identified any incorrect application of law or policy in our analysis. 3 

In conclusion, the Applicant has not shown that we incorrectly applied law or USCIS / DHS policy in 
our prior decision, or that he is eligible for a Certificate of Citizenship. 

ORDER: The motion to reconsider is denied. 

Cite as Matter ofG-T-M-, ID# 4367296 (AAO May 15, 2019) 

3 The Applicant submits additional social security earnings evidence with this motion; however, as stated above, a motion 
to reconsider does not take into account new facts or evidence. See 8 C.F.R. § 103.5(a)(3). We note further that similar 
to previously submitted social security evidence, the new document also contains inconsistent earnings that vary between 
yearly first through fourth quarter time periods, and it does not demonstrate that the Applicant's father was physically 
present in the United States for the required time period under former section 30l(a)(7) of the Act. 
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