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The Applicant, who was born abroad in 1979 to married parents, seeks a Certificate of Citizenship 
indicating that he derived citizenship from his naturalized U.S. citizen father. Immigration and 
Nationality Act (the Act) section 321, 8 U.S.C. § 1432, repealed by Sec. 103(a), title I, Child 
Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631 (2000). Generally, to establish derivative 
citizenship under former section 321 of the Act, an individual who was born to foreign national parents 
between December 24, 1952, and February 27, 1983, must show that he or she was residing in the 
United States as a lawful permanent resident and both parents became naturalized U.S. citizens before 
the individual turned 18 years of age. The individual may derive U.S. citizenship from one naturalized 
parent, in part, if that parent had custody over the individual after a legal separation or divorce and the 
individual meets the remaining age and lawful permanent residence requirements. 

The Director of the New York, New York District Office denied the application, concluding that the 
Applicant was ineligible to derive U.S. citizenship under former section 321 of the Act 1 because only 
his father naturalized prior to his 18th birthday, and the parents' foreign divorce and custody 
documents were determined to be fraudulent. 

On appeal, the Applicant asserts that all documents he provided to U.S. Citizenship and Immigration 
Services (USCIS) were genuine, and reiterates that he derived U.S. citizenship from his father, in 
whose custody he resided in the United States after his parents divorced. 

Upon de novo review, we will dismiss the appeal. 

I. LAW

The record reflects that the Applicant was born in the Dominican Republic inl I 1979 to 
foreign national parents who were married to each other. In 1982, at the age of three years, the 
Applicant was admitted to the United States as a lawful permanent resident. His father became a U.S. 

1 The Director also detennined that the Applicant was ineligible to derive U.S. citizenship under current section 320 of the 
Act, 8 U.S.C § 1431, because he was over the age of 18 years when that section went into effect on February 27, 2001. 
The Applicant does not contest this determination on appeal. 
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citizen through naturalization in April 1996, when the Applicant was 16 years old. The Applicant's 
mother did not become a U.S. citizen until 2008, when the applicant was 28 years of age. 

To determine whether the Applicant derived U.S. citizenship, we apply "the law in effect at the time 
the critical events giving rise to eligibility occurred." Minasyan v. Gonzales, 401 F.3d 1069, 1075 
(9th Cir. 2005). In this case, the last qualifying event prior to the Applicant's 18th birthday was his 
father's naturalization in April 1996. At that time, former section 321 of the Act governed derivative 
citizenship of foreign-born children and provided, in pertinent part, that: 

(a) A child born outside of the United States of alien parents ... becomes a citizen of the 
United States upon fulfillment of the following conditions: 

(1) The naturalization of both parents; or 

(2) The naturalization of the surviving parent if one of the parents is deceased; or 

(3) The naturalization of the parent having legal custody of the child when there 
has been a legal separation of the parents or the naturalization of the mother if 
the child was born out of wedlock and the paternity of the child has not been 
established by legitimation; and if-

( 4) Such naturalization takes place while such child is under the age of 18 years; 
and 

( 5) Such child is residing in the United States pursuant to a lawful admission for 
permanent residence at the time of the naturalization of the parent last naturalized 
under clause (1) of this subsection, or the parent naturalized under clause (2) or 
(3) of this subsection, or thereafter begins to reside permanently in the United 
States while under the age of 18 years. 

(Emphasis added). Because the Applicant was born abroad, he is presumed to be a foreign national 
and bears the burden of establishing his claim to U.S. citizenship by a preponderance of credible 
evidence. Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). Under the preponderance of 
the evidence standard, the Applicant must demonstrate that his claim is "probably true," or "more 
likely than not." Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010). 

II. ANALYSIS 

The Applicant claims that he derived U.S. citizenship solely from his father because his parents were 
divorced in the Dominican Republic, and he also satisfied the remaining conditions in former section 
32l(a) of the Act before he was 18 years old. There is no dispute that that the Applicant was under 
the age of 18 years when he began residing in the United States as a lawful permanent resident and 
when his father became a naturalized U.S. citizen, as required under former sections 32l(a)(4) and 
(a)(5) of the Act. The only issue contested issue is whether the Applicant has established that his 

2 
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parents were legally separated and his father had legal custody over him before he turned 18 years 
old.2

The term "legal separation" in the context of derivative citizenship proceedings means "a limited or 
absolute divorce obtained through judicial proceedings." Matter of H, 3 I&N Dec. 742, 744 (BIA 
1949). The record in this case reflects that the Applicant's parents were married in the Dominican 
Republic in 1978, and they continued to be married to each other when his father naturalized in April 
1996. In addition, the Applicant represented on his first Form N-600, which he signed on September 
24, 1996, that his parents were married; he also submitted a sworn affidavit, dated in April 2005, 
attesting that they "at no time were ever divorced." That application was denied based on a finding 
that the Applicant was not eligible to derive U.S. citizenship solely from his father absent evidence 
that his parents were divorced or his mother deceased prior to his 18th birthday. 

The Applicant filed the instant Form N-600 in 2009, representing for the first time that his parents 
were divorced. As evidence of the parents' legal separation, he submitted an extract of a divorce act 
from the I I Dominican Republic civil registry archives, issued in 2008, indicating that they 
were divorced onl I 1996, by the court judgment numberc=J, and the civil state official 
"pronounced" the divorce final onl 11996. The Form N-600 was initially approved; 
however, the Director subsequently reopened the proceedings and notified the Applicant that the 
record did not establish his father had legal custody after the divorce. To cure this deficiency, the 
Applicant submitted two documents from the municipal court in! I entered 
by two different magistrate judges on I 

1 
11996: or�mber c=J, issued by the court 

secretary inO 2013 (the first order); and court order number L_J issued by the same secretary in 
I 12013 (second order). The first order indicates that the parents were divorced by mutual 
agreement; the second order states that the parents were divorced and the Applicant was placed in his 
father's custody. The record reflects that USCIS subsequently requested verification of the 
authenticity of the above documents and they were determined to be fraudulent. Specifically, the 
secretary from the Dominican court that purportedly issued the divorce and custody orders confirmed 
that no court records corresponding to those orders were found, and the signature of the court secretary 
appearing therein was forged. In addition, according to the Santiago civil registry official, the book 
number listed on the extract of a divorce act, in which the parents' divorce was purportedly recorded, 
did not exist. The Director informed the Applicant that the divorce and custody documents he 
submitted in support of his Form N-600 were determined to be fraudulent, and afforded the Applicant 
an opportunity to overcome this information. The Applicant did not provide an explanation or 
additional evidence to rebut the Director's finding that the documents were not genuine, and his Form 
N-600 was denied.

The Applicant argues on appeal that the Director's sole assertion that the documents did not exist in 
the Dominican court and civil registry records is insufficient to deny his citizenship claim. However, 
the Director's conclusion was based on the information provided by the court and civil registry 
officials in the Dominican Republic, as reported by the overseas adjudication specialist. The Applicant 

2 The Applicant does not contest that he was ineligible to derive U.S. citizenship under former section 32l(a)(l) or (a)(2) 
of the Act, and there is no evidence that his mother naturalized, or passed away prior to the Applicant's 18th birthday, as 
required under these sections. Nor does he claim that he was eligible to derive citizenship through his mother under the 
second clause of former section 32l(a)(3) of the Act, as her out-of-wedlock child. 
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submits no evidence to show that the Director's determination was in error, or any other evidence from 
the Dominican authorities to establish that the documents are in fact authentic. We find, therefore, 
that he has not overcome the sole reason for the denial of his application and has not established the 
claimed derivative U.S. citizenship. 

In evaluating the evidence, we are guided by Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r 1989), 
which provides that "[t]ruth is to be determined not by the quantity of evidence alone but by its 
quality." Thus, in adjudicating the Applicant's citizenship claim pursuant to the preponderance of the 
evidence standard, USCIS must examine each piece of evidence for relevance, probative value, and 
credibility, both individually and within the context of the totality of the evidence, to determine 
whether the fact to be proven is probably true. Even if USCIS has some doubt as to the truth, if the 
Applicant submits relevant, probative, and credible evidence that leads the agency to believe that the 
claim is "probably true" or "more likely than not," the Applicant has satisfied the standard of proof. 
See US. v. Cardozo-Fonseca, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 
50 percent probability of something occurring). If USC IS can articulate a material doubt that leads it 
to believe that the claim is probably not true, then USCIS may deny the application. Matter of

Chawathe, 25 I&N Dec. at 376. 

Here the preponderance of the evidence indicates that the Applicant's parents continued to be married 
during the relevant time period from the father's naturalization in 1996 through the Applicant's 18th 
birthday in 1997. As stated above, the Applicant previously claimed on his 1996 Form N-600 and his 
2005 sworn affidavit that his parents were married and never divorced. The Ap

h
licant does not explain

why he made such claims if his parents were in fact divorced in I 1996. In addition, the 
record reflects that the Applicant's mother attested in her own 2008 naturalization proceedings that 
she was married only once, to the Applicant's father, and never divorced. While the mother testified 
in December 2013, in connection with these proceedings, that she was divorced in 1996, she was 
unable to explain why the divorce orders were issued by two different magistrate judges and had 
different numbers. Moreover, when questioned why she represented in her own naturalization 
proceedings that she was married, the mother stated only that she considered herself being married by 
the church despite being legally divorced, and indicated that the person who prepared her 
naturalization application never asked her whether she was divorced. The mother's explanations are 
not convincing in view of the Applicant's previous claims that his parents were married and never 
divorced, the unresolved inconsistencies in the divorce-related documents, and the confirmation by 
the Dominican officials that evidence of the parents' divorce was not found in the court and civil 
registry records. Under these circumstances, the divorce documents the Applicant submitted cannot 
be considered reliable proof that his parents were divorced in 1996, as he claims. The Applicant has 
not offered an explanation of the inconsistencies in the two divorce judgments and the extract from 
the divorce act, nor has he presented any additional credible evidence to overcome the USCIS 
determination that these documents were not genuine. 

In view of the above, we find that the Applicant has not demonstrated by a preponderance of credible 
evidence that his parents were legally separated before his 18th birthday. The Applicant has not 
established, therefore, that he derived U.S. citizenship from his father pursuant to former section 
321(a)(3) of the Act. Accordingly, we do not reach the issue of whether the Applicant's father met 
the legal custody requirement under that section. 
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III. CONCLUSION 

The Applicant has not established that he derived U.S. citizenship through his father's naturalization, 
because he has not demonstrated that his parents were legally separated before he turned 18 years of 
age. Consequently, the Applicant is ineligible for a Certificate of Citizenship and his application 
remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-L-P-G-, ID# 4286523 (AAO May 16, 2019) 
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