
U.S. Citizenship 
and Immigration 
Services 

MATTER OF T-N-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: MAY 20, 2019 

APPEAL OF NEW YORK, NEW YORK DISTRICT OFFICE (QUEENS FIELD OFFICE) 
DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born abroad in 1999 to married parents, seeks a Certificate of Citizenship 
indicating that he derived citizenship when his parents naturalized as U.S. citizens. Immigration and 
Nationality Act section 320, 8 U.S.C. § 1431. Generally, to establish derivative U.S. citizenship after 
birth an individual who was born abroad after February 27, 1983, must show that he or she had at least 
one U.S. citizen parent and was residing in that parent's legal and physical custody in the United States 
as a lawful permanent resident before turning 18 years of age. 

The record reflects that the Applicant was admitted to the United States for lawful permanent residence 
in 2010, at the age of 10 years, as his father's dependent child. In 2013, when the Applicant was 
13 years old, his mother and father became U.S. citizens through naturalization. Shortly thereafter, 
the Applicant was issued a U.S. passport by the U.S. Department of State (DOS). Following his 
parents' divorce in 2015, the Applicant filed the instant Form N-600 requesting a Certificate of 
Citizenship. 

The District Director, New York, New York, denied the application, concluding that the Applicant 
abandoned it when he did not respond to a request for evidence (RFE) asking him to provide copies 
of the parents' marriage and divorce documents and proof of parent-child relationship. 

On appeal, the Applicant submits the requested divorce documents and explains that he did not timely 
respond to the RFE because he misplaced it. He points out that in support of his Form N-600 he 
previously provided a copy of the U.S. passport issued to him by DOS in 2013. 

Upon de nova review, we will remand the matter to the Director to review at the Applicant's derivative 
citizenship claim again. 

A child will automatically derive U.S. citizenship under section 320 of the Act when the last condition 
is satisfied, so long as the child is under 18 years of age. Here, the Applicant was a lawful permanent 
resident and had two U.S. citizen parents before he turned 18 years of age. The evidence also shows 
that the parents were married to each other when they naturalized, and resided together with the 
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Applicant at the same address. 1 In addition, the record includes documents the Applicant provided in 
prior proceedings, including an affidavit from a religious authority in Tibet attesting that he was born 
there to parents who were married in accordance with Tibetan customs and traditions, as well as civil 
documents from Central Tibetan Administration confirming the familial relationship between the 
Applicant and his parents. Lastly, the Applicant submitted a copy of the U.S. passport he received 
from DOS shortly after his parents naturalized. The Director did not address this evidence in denying 
the Applicant's request for a Certificate of Citizenship. We will therefore remand the matter to the 
Director to consider the Applicant's citizenship claim anew. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for the entry of a 
new decision consistent with the foregoing analysis. 
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1 U.S. Citizenship and Immigration Services (USCIS) will presume that a U.S. citizen parent has legal custody of a child, 
absent evidence to the contrary, in the case of a biological child who resides with both natural parents who are married to 
each other, living in marital union, and not separated. 8 C.F.R. § 320.1 (i). While neither the Act nor the regulations define 
"physical custody," the U.S. Circuit Court of Appeals for the Second Circuit, in whose jurisdiction these proceedings arise, 
has recently held that the purpose behind the "physical custody" requirement in section 320 of the Act is "to ensure that a 
child's 'real interests' are in the United States through a genuine connection between the United States citizen parent and 
that parent's child." Khalid v. Sessions, 904 F.3d 129, 137 (2d Cir. 2018) (internal citation omitted) (finding that a foreign 
national derived citizenship when his father became a U.S. citizen, regardless of fact that the foreign national was 
temporarily physically separated from his father while in federal pretrial juvenile detention). 
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