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The Applicant seeks a Certificate of Citizenship to reflect that he derived U.S. citizenship from his 
adoptive U.S . citizen father under former section 321 of the Immigration and Nationality Act (the 
Act), 8 U.S.C. § 1432. 1 

The Director of the Charlotte, North Carolina Field Office denied the application, concluding that the 
Applicant did not derive U.S. citizenship under former section 321 of the Act, because neither of his 
adoptive parents naturalized as a U.S. citizen, as required under that section. 2 

On appeal, the Applicant asserts that his adoptive father was not required to naturalize, as he was born 
in the United States, and the Director's decision was therefore in error. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The Applicant was born abroad in 1974 to a foreign national mother and an unknown father. In 1975, 
when he was one year old, the Applicant was admitted to the United States as a lawful permanent 
resident - orphan coming to the United States to be adopted (IR-4) . He was legally adopted a year 
later by a married couple. The Applicant ' s adoptive father is a U.S.-bom citizen of the United States. 
His adoptive mother is a foreign national, who has lawful permanent resident status in the United 
States. The Applicant claims derivative U.S. citizenship solely through his adoptive father; there is 
no evidence that his adoptive mother is or was a U.S. citizen at any time. 

To determine whether the Applicant derived U.S. citizenship from his adoptive father, we apply "the 
law in effect at the time the critical events giving rise to eligibility occurred." Minasyan v. Gonzales, 

1 Repealed by Sec. 103(a), title I, Child Citizenship Act of2000 (CCA), Pub. L. No. 106-395, 114 Stat. 1631 (2000). 
2 The Director also noted that the Applicant was ineligible to derive U.S. citizenship under section 320 of the Act, as 
amended by the CCA, because he was over 18 years old when that section went into effect on February 27, 2001 , or former 
section 322 or 323 of the Act, because his adoptive parents did not petition for his naturalization, as required. The 
Applicant does not claim eligibility for issuance of a Certificate of Citizenship under any of these provisions on appeal 
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401 F.3d 1069, 1075 (9th Cir. 2005). The Applicant turned 18 years of age in 1993, when former 
section 321 of the Act governed derivation of U.S. citizenship after birth. 

Former section 321 of the Act provided that: 

(a) A child born outside of the United States of alien parents, or of an alien parent and 
a citizen parent who has subsequently lost citizenship of the United States, becomes 
a citizen of the United States upon fulfillment of the following conditions: 

(1) The naturalization of both parents; or 

(2) The naturalization of the surviving parent if one of the parents is deceased; 
or 

(3) The naturalization of the parent having legal custody of the child when there 
has been a legal separation of the parents or the naturalization of the mother if 
the child was born out of wedlock and the paternity of the child has not been 
established by legitimation; and if-

( 4) Such naturalization takes place while such child is under the age of 18 years; 
and 

(5) Such child is residing in the United States pursuant to a lawful admission 
for permanent residence at the time of the naturalization of the parent last 
naturalized under clause (1) of this subsection, or the parent naturalized under 
clause (2) or (3) of this subsection, or thereafter begins to reside permanently 
in the United States while under the age of 18 years. 

(b) Subsection (a) of this section shall apply to an adopted child only if the child is 
residing in the United States at the time of naturalization of such adoptive parent 
or parents, in the custody of his adoptive parent or parents, pursuant to a lawful 
admission for permanent residence ( emphasis added). 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. Matter of 
Baires-Larios, 24 I&N Dec. 467,468 (BIA 2008). 

II. ANALYSIS 

The only issue on appeal is whether the Applicant has demonstrated that he is eligible to derive U.S. 
citizenship under former section 321of the Act from his adoptive U.S.-born citizen father. We find 
that he has not. 

As stated, to establish derivative U.S. citizenship under former section 32l(a) of the Act, a child born 
abroad to foreign national parents must show that both parents naturalized as U.S. citizens before that 

2 
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child's 18th birthday, unless he or she meets the specific conditions in former section 321(a)(2) or (3) 
of the Act to derive citizenship from only one naturalized parent. Former section 32l(b) extends these 
provisions to adopted children who were residing in the United States as lawful permanent residents 
at the time of naturalization of the adoptive parent or parents, while under 18 years of age and in the 
custody of the adoptive parent or parents. Thus, a child, whether biological or adopted may derive 
U.S. citizenship under former section 321 of the Act, only if his or her parent(s) naturalize. 

Naturalization is the process by which U.S. citizenship is granted to a foreign citizen or national after 
he or she fulfills specific requirements mandated by Congress and set forth in the Act. The Applicant's 
adoptive father did not naturalize; rather, he acquired U.S. citizenship through birth in the United 
States. 3 The Applicant is therefore ineligible to derive U.S. citizenship from his adoptive father under 
former section 321 (b) of the Act, which specifically requires "naturalization of ... adoptive parent or 
parents." The Applicant's unsupported claim on appeal that his adopted father "never had to naturalize 
[because] he is a United States citizen, born in the United States, and ... has never lost his citizenship" 
is insufficient to overcome this determination. Moreover, the Applicant confirms that his adoptive 
mother was born abroad and did not naturalize as a U.S. citizen at any time. Accordingly, as he does 
not meet the threshold requirement of having at least one naturalized U.S. citizen parent from whom 
he can derive U.S. citizenship under former section 321 of the Act, we need not address whether he 
satisfies the remaining conditions for derivative citizenship in that section. 

III. CONCLUSION 

The Applicant has not demonstrated that either of his adoptive parents naturalized as a U.S. citizen 
before he was 18 years old. Consequently, he has not met his burden of proof to establish that he 
derived U.S. citizenship under former section 321 of the Act from one or both adoptive parents, and 
his application for a Certificate of Citizenship remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of S-A-J-, ID# 5625151 (AAO Nov. 1, 2019) 

3 See section 30l(a) of the Act, 8 U.S.C. § 1401 (providing that a person born in the United States and subject to the 
jurisdiction thereof is a national and citizen of the United States at birth). 
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