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The Applicant seeks a Certificate of Citizenship to reflect that she acquired U.S. citizenship from her 
father under former section 301(a)(7) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 1401(a)(7). 1 

It is the Applicant's burden to establish eligibility for a Certificate of Citizenship. Section 341 of the 
Act, 8 U.S.C. § 1452. The Director of the Harlingen, Texas Field Office concluded that the Applicant 
provided insufficient evidence to establish her U.S. citizen father was physically present in the United 
States for 10 years prior to her birth, 5 after turning 14, as required under former section 301 of the 
Act. 2 

On appeal, the Applicant submits additional evidence, and claims that she is only required to show 
that her father was physically present in the United States for five years prior to her birth, that the 
record sufficiently demonstrates this. In support, the record contains statements from her father, and 
his birth certificate and social security earnings information. 3 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born in Mexico on .... l ____ _,11963 , to married parents, 
a U.S. citizen father and a foreign national mother. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. citizen 
is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and citation 

1 Amended by Act of October 10, 1978, Pub. L. No. 95-432, 92 Stat. 1046. 
2 The Director indicates that the Applicant ' s citizenship claim was determined under former section 30 I (g) of the Act. 
Former section 30l(a)(7) of the Act was re-designated as former section 30l(g) by the Act of October 10, 1978, 
Pub. L. No. 95-432, 92 Stat. 1046 (1978). The requirements for former sections 301(a)(7) and 30l(g) of the Act were the 
same after the re-designation, and until 1986. 
3 The record contains other documentation as well ; however, it is either unrelated to the father 's U.S. physical presence, 
or dated after the Applicant 's birth. 



omitted). Based on the Applicant's birth in 1963, her citizenship claim falls under former section 
301(a)(7) of the Act which provided, in pertinent part, that the following individuals acquired U.S. 
citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United States 
or its outlying possessions for a period or periods totaling not less than ten years, at 
least five of which were after attaining the age of fourteen years. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the burden 
of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate the Applicant's claim is "probably true," based on the specific 
facts of her case. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing Matter of 
E-M-, 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 

II. ANALYSIS 

The Applicant indicates on appeal that her citizenship claim should be analyzed under section 301 (g) 
of the current Act which requires, in relevant part, that the U.S. citizen parent was physically present 
in the United States for a period totaling not less than five years, at least two of which were after the 
age of 14. This provision, however, did not go into effect until 1986 (with the enactment of the Act 
of November 14, 1986, Pub. L. 99-653, 100 Stat. 3655.) As discussed above, because the Applicant 
was born in 1963, her acquisition of citizenship at birth claim falls under former section 301(a)(7) of 
the Act. The issue on appeal is thus whether the Applicant has demonstrated by a preponderance of 
the evidence, that her father was physically present in the United States for 10 years prior to her birth 
(inl 11963), at least 5 years of which were after he turned 14 (inl 11949.)4 Upon 
review, we find that the record contains insufficient evidence to establish this. 

The Applicant does not claim on appeal that her father was physically present in the United States for 
ten years prior to her birth. Moreover, the record contains written statements from her father indicating 
that he was only in the United States for up to seven years, between 1956 and 1963. Her father's social 
security earnings statement for the period beginning in 1954 also reflects earnings for only two years 
during that time period ($177.50 in 1962 and $195.00 in 1963.) In addition, although the father's 
Texas birth certificate reflects his physical presence in the United States at the time of his birth in 

I I 1935, it does not demonstrate how long he remained in the United States after his birth. 
Overall, the father claims he was present for seven years, but the corroborating evidence establishes, 
at best, up to two years of physical presence in the United States prior to the Applicant's birth. 

Without additional evidence (such as U.S. residential, employment, tax, utility, bank, medical, or 
insurance documentation) to demonstrate her father's physical presence in the United States for 10 
years prior to the Applicant's birth, at least 5 after he turned turning 14, the record does not establish 
that the Applicant's father met former section 301(a)(7) of the Act U.S. physical presence 

4 Birth certificate evidence reflects that the Applicant's father was born in Texas on~I ___ __.II 935. 
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requirements. Accordingly, the Applicant has not established that she acquired U.S. citizenship 
through her father under this provision. 

ORDER: The appeal is dismissed. 5 

5 This decision is without prejudice to the Applicant filing an application for naturalization, if eligible. 
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