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The Applicant seeks a Certificate of Citizenship to reflect that he acquired U.S . citizenship from his 
mother pursuant to section 309(c) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1409(c). 

The Director of the San Bernardino, California Field Office denied the application, concluding that 
the Applicant provided insufficient evidence to establish that his mother was physically present in the 
United States for one continuous year prior to his birth, as required under section 309( c) of the Act. 
The Applicant appealed the adverse decision to our office; however, when we initially reviewed the 
record, we also found the evidence inadequate to show that his mother's had the requisite physical 
presence for transmission of U.S . citizenship. We therefore issued a notice of intent to dismiss the 
appeal (NOID) to give the Applicant an opportunity to supplement the record and establish eligibility 
for a Certificate of Citizenship. We have received his response and consider the record complete. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The Applicant was born in Mexico in 1996 to a U.S. citizen mother and a foreign national father, who 
were not married. The applicable law for transmitting citizenship at birth to a child born abroad when 
one parent is a U.S. citizen is the statute that was in effect at the time of the child's birth. See Chau v. 
Immigration and Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation 
marks and citation omitted). 

At the time of the Applicant's birth, section 309(c) of the Act provided that a child who was born 
abroad to an unmarried U.S. citizen mother would acquire U.S. citizenship at birth "if the mother had 
previously been physically present in the United States or one of its outlying possessions for a 
continuous period of one year." 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
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requires that the Applicant to demonstrate that his claim is "probably true" or "more likely than not" 
based on the specific factual circumstances of his case. Matter of Chawathe, 25 I&N Dec. 369,376 
(AAO 2010) (citing Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 

II. ANALYSIS 

The only issue on appeal is whether the Applicant has demonstrated that his U.S. citizen mother 
satisfied the one-year continuous physical presence requirement in section 309(c) of the Act to 
transmit U.S. citizenship to him at birth. 1 

The Applicant claims that his mother, who was born inl I in 1974 to Mexican citizen 
parents, lived in the United States for the first three years of her life. In support of this claim, he 
submitted his mother's birth certificate, a statement from the hospital where she was born, his maternal 
grandfather's affidavit, and a church letter. As stated, the Director found this evidence inadequate to 
establish that the Applicant's mother was physically present in the United States for the requisite 
continuous one-year period before his birth. 

A. Res Judicata Claim 

The Applicant asserts that the Director improperly revisited the question of his mother's presence in 
the United States, because his two siblings had previously been issued Certificates of Citizenship based 
on the same evidence he submitted in support of his citizenship claim. He states that the sufficiency 
of this evidence has been therefore conclusively established, and his application must also be approved 
pursuant to the doctrine of res judicata. We find, however, that the Applicant's reliance on the 
principle of res judicata is misplaced. 

Res judicata prevents relitigation of the same issue between the same parties when there has been a 
final and valid judgment on the issue. Federated Dept. Sotres, Inc. v. Moitie, 452 U.S. 394,398 (1981) 
(abrogated on other grounds by Rivet v. Regions Bank of La., 522 U.S. 470 (1998)). Here, there is no 
evidence of a final judicial determination concerning the U.S. physical presence of the Applicant's 
mother. Although the Applicant asserts, citing Astoria Fed. Sav. and Loan Ass 'n v. Solimino, 501 
U.S. 104 (1991) andArtukovic v. INS, 693 F.2d 894 (9th Cir. 1982) that resjudicata may also apply 
in the context of administrative law, these cases do not address proceedings involving claims of U.S. 
citizenship before U.S. Citizenship and Immigration Services (USCIS). 2 As such, they do not establish 
that the principle of res judicata applies in these proceedings. 3 Furthermore, each application for an 
immigration benefit filed with USCIS constitutes a separate proceeding with a separate record. 4 8 
C.F.R. § 103.8(d). Thus, we are not persuaded by the Applicant's assertion that the principle of res 

1 The record includes the birth certificate of the Applicant's mother, which establishes that she was born in the United 
States. Neither the mother's U.S. citizenship nor the Applicant's out-of-wedlock birth are in dispute. 
2 Rather, Solimino addressed state administrative findings concerning age discrimination; Artukovic involved the decision 
of the Board oflmmigration Appeals in deportation proceedings. 
3 Even if the principle did apply, the fact that USCTS may cancel a Certificate of Citizenship under certain circumstances 
pursuant to section 342 of the Act, 8 U.S.C. § 1453, suggests that a favorable adjudication ofan individual's citizenship 
claim is not a final, umeviewable decision subject to resjudicata. 
4 Res judicata additionally does not apply because the parties are not the same - here, the proceedings involve the 
Applicant, and not his siblings. 
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judicata relieves him of his burden to establish that he meets the requirements for issuance of a 
Certificate of Citizenship based on USCIS' prior favorable adjudication of his siblings' citizenship 
claims in separate proceedings. Nor does the principle of res judicata compel us to grant his request 
for a Certificate of Citizenship, as we are not required to approve applications where eligibility has 
not been demonstrated, merely because of prior approvals that may have been erroneous. See, e.g., 
Matter of Church Scientology Int'l, 19 I&N Dec. 593, 597 (Comm'r 1988). 

B. U.S. Physical Presence Evidence 

In the NOID, we explained the reasons we found the evidence insufficient to support the Applicant's 
claim that his mother was physically present in the United States for one continuous year during the 
1974-1977 period. First, the mother's birth certificate, which is the only primary documentation of 
her presence in the United States, proves that she was born in California inl 11974, but does not 
establish that she remained there for any specific period after birth. Second, although the Applicant 
submitted the affidavit and letters referenced above, we cannot give them significant weight, as they 
are neither adequately detailed nor consistent with other evidence. 

When affidavits are submitted as evidence to support a claim to U.S. citizenship, they must overcome 
the unavailability of both primary and secondary evidence. 8 C.F.R. § 103.2(b)(2)(i). We determine 
the affidavits' evidentiary weight based on the extent of the affiants' personal knowledge of the events 
they attest to, and the plausibility, credibility, and consistency of their statements with each other and 
evidence in the record. Matter of E-M-, 20 I&N Dec. 77 (Comm'r 1989). The grandfather's affidavit 
and the church letter do not meet this criteria. 

The Applicant's grandfather claims that his daughter (the Applicant's mother) was in the United States 
from birth until 1977, at which point he and the Applicant's grandmother "split up," and the 
grandmother "decided to remain in Mexico." He further states that during this time the Applicant's 
mother received medical treatments, including immunizations, at thel !hospital where she 
was born. Although the Applicant submitted a 2018 letter from the hospital to corroborate his 
grandfather's statement, the letter confirms only that the hospital retains patients' medical records for 
a period of seven years and, as "the patient was last seen [ at the hospital] more than seven years ago . 
. . his/her chart is no longer available." Thus, while the letter indicates that the Applicant's mother 
may have been a patient at the hospital prior to 2011, it does not establish that she received medical 
care there between 197 4 and 1977, as the Applicant's grandfather claims. 

The Applicant's grandfather does not provide any information about his own or his daughter's 
residence in the United States during the above timeframe, the types and frequency of the medical care 
she received, or any other details that would indicate that he likely had personal knowledge of her 
continuous presence in the United States as a young child. We advised the Applicant of this deficiency 
in the NOID; however, the Applicant has not submitted any additional information or evidence to 
establish the basis for his grandfather's statements. Instead, he asserts that his grandfather was in the 
United States when his mother was born, because he signed her birth certificate. However, the 
mother's birth certificate bears only the signature of the Applicant's maternal grandmother; it does not 
include the grandfather's signature, or any other information, such as his address or occupation, that 
would point to his presence in the United States at the time. Moreover, as discussed in the NOID, 
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USCIS records show that !he grandfather claimed in his own immigration procydings tlat he entered 
the United States in 1975,) after the Applicant's mother was born, and that from 1976 through 
1987 he was married to a woman who is not the Applicant's grandmother. This raises questions about 
the extent of the grandfather's relationship with the Applicant's maternal grandmother during this time 
and his involvement and contacts with his daughter. In his response to the NOID, the Applicant does 
not address these questions, stating only that this information "does not take anything away from the 
grandfather's abilty to know that his daughter was physically present in the United States." We find 
this statement insufficient to establish that the grandfather's testimony was based on his personal 
knowledge absent additional evidence, including baptismal, medical, residential, or employment 
records to show that during during the relevant 1974-1977 period he was in the United States or 
maintained contact with the Applicant's mother, such that he likely knew where and how long she was 
present in the United States. See Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988) (providing that 
an individual seeking immigration benefits must resolve inconsistencies in the record with 
independent, objective evidence pointing to where the truth lies; any attempts to explain or reconcile 
the conflicting accounts, absent competent objective evidence pointing to where the truth, in fact, lies, 
will not suffice). 

The Applicant has also submitted the letter from a California church, issued in 2018, confirming that 
his grandparents and mother were worshipping members there; however, we are unable to determine 
the source of the information contained therein and, thus, its evidentiary value. The letter indicates 
that the Applicant's grandparents had been attending church services weekly since February 25, 1973; 
his grandmother's membership ended on March 15, 1977, while his grandfather continued to be a 
member through June 26, 2f 14 Accolding to the letter, the Applicant's mother was a church member 
from March 24, 1974, until~--~ 1977, the date of her third birthday. The pastor who signed the 
letter affirmed that this information was true to the best of his knowledge, but did not explain whether 
it was based on church records, his own recollection of the specific dates the Applicant's mother and 
her parents were the members of the church and attended its services, or other sources. Consequently, 
the basis for the information in the letter has not been established and we cannot give it significant 
weight. Moreover, as we pointed out in the NOID, the 1973 commencement date of the grandfather's 
church membership is inconsistent with his prior claim that he entered the United States in 1975, and 
the fact that he married another woman in 1976 raises doubts about his purported weekly church 
attendance with the Applicant's grandmother and their daughter. The Applicant states, in his response 
to the NOID, that his grandfather's marriage has no bearing on whether his mother was physically 
present in the United States for at least one year. However, as he does not address our concerns 
regarding the source of the information in the letter, we find that the letter has little value as evidence 
of his mother's U.S. presence. The Applicant provides no additional documents, such as his mother's 
baptismal records or family photographs to show that his mother and grandfather had an ongoing 
relationship while the grandfather was married to someone else, and that he therefore had first-hand 
knowledge of the mother's continuous presence in the United States. 

5 The Applicant requests us to provide him with his grandfather's immigration records, so that he can further address this 
information. We note that the Applicant may obtain a copy of his grandfather's immigration file by filing Form G-639, 
Freedom of Information Act (FOIA)/Privacy Act Request. The form and instructions for submitting a FOIA request 
electronically or by mail are available on the USCIS website at: http://www.uscis.gov/g-639. 
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The Applicant states that such additional corroborating evidence is not required, and that his 
grandfather's affidavit and church letter must be accepted as true and given full weight pursuant to a 
decision of the U.S. Court of Appeals for the Ninth Circuit in Bhasin v. Gonzales, 423 F.3d 977, 987 
(9th Cir. 2005) (holding that "facts presented in affidavits supporting a motion to reopen must be 
accepted as true unless inherently unbelievable.") That decision, however, pertains to the affidavits 
submitted by a foreign national to prove that reopening of asylum proceedings was warranted. Here, 
the Applicant presented the affidavit and the church letter to substantiate the merits of his U.S. 
citizenship claim. As discussed, neither document satisfies the relevant evidentiary criteria in these 
proceedings, because the source of the information in the church letter has not been established, and 
there is no evidence that the grandfather's affidavit was based on his personal knowledge. Moreover, 
they are not sufficiently detailed nor consistent with other evidence. If testimonial evidence lacks 
specificity, detail, or credibility, there is a greater need for the affected party to submit corroborating 
evidence. See generally Matter of Y-B-, 21 I&N Dec. 1136 (BIA 1998). The Applicant has not 
submitted such evidence, and he has not explained the inconsistencies. Consequently, he has not 
demonstrated that his mother "more likely than not" satisfied the "one continuous year" physical 
presence requirement in section 309( c) of the Act for transmission of U.S. citizenship. 

III. CONCLUSION 

The Applicant's has not met his burden of proof to establish that he acquired U.S. citizenship at birth 
from his mother. He is therefore ineligible for a Certificate of Citizenship and his application remains 
denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of L-A-S-G-, ID# 4508145 (AAO Oct. 7, 2019) 
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