
U.S. Citizenship 
and Immigration 
Services 

MATTER OF L-F-C-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: OCT. 18, 2019 

APPEAL OF RALEIGH-DURHAM, NORTH CAROLINA FIELD OFFICE DECISION 

APPLICATION: FORM N-600K, APPLICATION FOR CITIZENSHIP AND ISSUANCE OF 
CERTIFICATE UNDER SECTION 322 

The Applicant's U.S. citizen mother has applied to naturalize the Applicant, and is seeking a 
Certificate of Citizenship on the Applicant's behalf pursuant to section 322 of the Immigration and 
Nationality Act (the Act), 8 U.S .C. § 1433. 1 

The Applicant was born in Spain in I I 2013 through Assisted Reproductive Technology 
(ART) to married parents, one of whom is a citizen of Spain and the other a U.S . citizen. The 
Applicant's mothers are listed on the birth certificate and considered the Applicant's legal parents 
under Spanish law, where the Applicant resides with her parents. The Applicant's Spanish citizen 
mother is the Applicant's genetic and gestational mother. 

The Director of the Raleigh-Durham, North Carolina Field Office denied the application, concluding 
that the Applicant is ineligible for a Certificate of Citizenship because the Applicant's U.S . citizen 
mother is not the Applicant's biological, gestational, or adoptive parent. 

On appeal, the Applicant claims that her U.S. citizen mother is eligible to seek naturalization on her 
behalf because the facts of her case fall squarely within the United States District Court for the Central 
District of California decision, Dvash-Banks v. Pompeo, No. CV 18-523-JFW (JCX), 2019 WL 
911799 (C.D. Cal. Feb. 21, 2019).2 

An individual who is born abroad is presumed to be a foreign national and bears the burden of 
establishing a claim to U.S . citizenship by a preponderance of credible evidence. Matter of Baires
Larios, 24 I&N Dec. 467,468 (BIA 2008). Upon de nova review, we will dismiss the appeal because 
the Applicant has not met this burden. 

1 In addition to meeting the requirements of section 322 of the Act, the Applicant's U.S. citizen mother must also 
demonstrate that the Applicant is her "child" as that term is defined at section 101 ( c )(1) of the Act. See 8 C.F.R. § 322.1 , 
which adopts the definition of "child" at section 10 I ( c )(1) of the Act. 
2 The court in Dvash-Banks analyzed a citizenship claim under section 301 (g) of the Act where the child was conceived 
through ART. The district court determined that based on U.S. Court of Appeals for the Ninth Circuit precedent, the word 
"parents" in section 301 (g) of the Act is not limited to biological parents. 
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The Applicant's reliance on the district court decision, Dvash-Banks, is misplaced because it does not 
control the outcome here. First, as a district court case, it is not binding precedent. Camreta v. Greene, 
563 U.S. 692, 709 n. 7 (2011) ("A decision of a federal district court judge is not binding precedent in 
either a different judicial district, the same judicial district, or even upon the same judge in a different 
case.") (quoting 18 J. Moore, et al., MOORE'S FEDERAL PRACTICE § 134.02[1][d], p. 134-26 (3d ed. 
2011)); see also Matter of K-S-, 20 I&N Dec. 715 (BIA 1993) (observing that district court decisions 
are not binding on the Board of Immigration Appeals). Second, the district court analyzed Dvash
Banks' citizenship claim under section 30l(g) of the Act, which is a different statute than the one 
controlling here-section 322 of the Act. One relevant difference is that section 30l(g) of the Act 
requires a showing that a U.S. citizen father or mother is a "parent," whereas under section 322 of the 
Act, the relevant inquiry is whether the Applicant meets the definition of "child" at section 101 ( c )( 1) 
of the Act. 

Under current U.S. Citizenship and Immigration Services (USCIS) policy, a "child" for purposes of 
citizenship and naturalization is an unmarried person under 21 years of age who is, in pertinent part: 
(1) the genetic, legitimated, or adopted son or daughter of a U.S. citizen; or (2) the son or daughter of 
a non-genetic gestational U.S. citizen mother who is recognized by the relevant jurisdiction as the 
child's legal parent. 12 USCIS Policy Manual H.2(A), H.5(A), https://www.uscis.gov/policy-manual. 
The Applicant's mother has not met the burden of proving that she may obtain naturalization on the 
Applicant's behalf because, although she is the Applicant's legal parent, she is not the Applicant's 
genetic or gestational mother. Consequently, her application will remain denied. 

ORDER: The appeal is dismissed. 
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