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The Applicant seeks a Certificate of Citizenship to reflect that he acquired U.S . citizenship from his 
mother under former section 301(a)(7) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 1401(a)(7). 1 

The Director of the San Diego, California Field Office denied the application, finding that the evidence 
the Applicant submitted was insufficient to show that his mother had the requisite physical presence 
in the United States to transmit U.S. citizenship to him at birth. 2 

On appeal, the Applicant asserts that he has met his burden of proof to demonstrate that he acquired 
U.S. citizenship at birth, and the Director's decision was therefore in error. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. citizen 
is the statute that was in effect at the time of the child's birth. Chau v. Immigration and Naturalization 
Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and citation omitted). 

The record reflects that the Applicant was born in Mexico to married parents inD 1972. His mother 
was a U.S. citizen, born in California in0 1947; his father was a citizen of Mexico. At the time of 
the Applicant's birth, former section 301(a)(7) of the Act provided, in relevant part, that the following 
individuals acquired U.S. citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United States 

1 Re-designated as section 30 I (g) of the Act by Act of October 10, I 978, Pub. L. No. 95-432, 92 Stat. 1046. 
2 The Director indicated that the Applicant's citizenship claim was considered under former section 30l(g) of the Act; 
however, at the time the Applicant was born former section 30l(a)(7) was in effect. In 1978, that section was re-designated 
as section 301 (g) of the Act, but its physical presence requirements did not change until it was amended in 1986. 
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or its outlying possessions for a period or periods totaling not less than ten years, at 
least five of which were after attaining the age of fourteen years. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. Matter of 
Baires-Larios, 24 I&N Dec. 467,468 (BIA 2008). 

II. ANALYSIS 

The sole issue on appeal is whether the Applicant has shown by a preponderance of the evidence that 
his mother was physically present in the United States for 10 years before his birth in 01972, and 
that at least 5 of these years were after the mother's 14th birthday inD 1961. . 

To show that his mother satisfied these requirements, the Applicant initially submitted an affidavit 
from his mother; birth, marriage, and death certificates of various family members; his mother's school 
records; and evidence pertaining to his grandfather's employment in the United States in the 1952-
1958 period. In response to the Director's subsequent request for evidence, the Applicant provided a 
short statement from his mother's cousin, a letter confirming his mother's 1965-1968 church 
membership and attendance, and the mother's amended affidavit. The Director determined that this 
documentation did not encompass the 10 years of U.S. physical presence required by the statute and 
denied the application. 

On appeal, the Applicant asserts that the Director did not specifically explain why the evidence he 
provided was deficient, and claims that his mother's affidavits establish that she was physically present 
in the United States for the requisite period, because they are detailed and corroborated by other 
evidence. We have reviewed the entire record, and find that the Applicant has not shown that his 
mother was likely physically present in the United States for the requisite 10-year period before his 
birth. Consequently, he has not established that his mother was able to transmit her U.S. citizenship 
to him at birth pursuant to former section 30l(a)(7) of the Act. 

A. Evidence and Standard of Proof 

Under the preponderance of the evidence standard, the evidence must demonstrate that the Applicant's 
claim is "probably true." Matter of Chawathe, 25 I&M Dec. 369, 375-76. Thus, we examine each 
piece of evidence for relevance, probative value, and credibility, both individually and within the 
context of the totality of the evidence, to determine whether the fact to be proven is probably true. If 
the Applicant submits relevant, probative, and credible evidence that leads us to believe that the claim 
is "more likely than not" or "probably" true, he has satisfied the standard of proof If, on the other 
hand, a material doubt exists that leads us to believe that the claim is probably not true, or the evidence 
is insufficient to show that it is, then we must deny the application. Id. at 376. 

If primary or secondary evidence does not exist or cannot be obtained, an applicant must demonstrate 
this, and submit two or more affidavits, sworn to or affirmed by persons who are not parties to the 
petition who have direct personal knowledge of the event and circumstances. 8 C.F.R. 
§ 103.2(b)(2)(i). When affidavits are submitted as evidence to support a claim to U.S. citizenship, 

2 
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they must overcome the unavailability of both primary and secondary evidence. Id. We determine 
the affidavits' evidentiary weight based on the extent of the affiants' personal knowledge of the events 
they attest to, and the plausibility, credibility, and consistency of their statements with each other and 
evidence in the record. Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r 1989). 

B. Mother's U.S. Physical Presence 

1. Physical Presence from 194 7 to 1961 

The preponderance of the evidence indicates that the Applicant's mother was physically present in the 
United States for approximately nine months before she turned 14 years old inD 1961. 

The mother's birth certificate shows that she was born in 194 7 in California, and that both her parents 
were residing there at the time. The mother attests in her affidavit that she lived inl I 
California with her grandparents, cousin, and brother, until 1953, while her parents and older siblings. 
resided in Mexico. However, the evidence is insufficient to corroborate this statement. Although the 
Applicant submitted a note from the mother's cousin, confirming generally that the mother's 
declaration is true, the record reflects that the cousin is the same age as the mother. Her knowledge 
of the mother's residence during the first six years of her life is therefore limited. Furthermore, there 
is no evidence that the cousin herself lived in the United States within that timeframe. On appeal, the 
Applicant avers that the employment records of his maternal grandfather support his mother's claim 
that she resided in the United States prior to 1953. These records show that the Applicant's grandfather 
had a U.S. border crossing card, worked as a fisherman on U.S vessels between 1952 and 1958, and 
claimed residential address itj I California in 1957 and 1961. While they are consistent with 
the mother's testimony about her father's employment in the United States, the Applicant does not 
explain how they relate to his mother's phrical presence in the United States. His mother does not 
claim she lived with her father inl._ ___ _, rather, she states she lived in I I( over 100 miles 
away) with her grandparents. However, there is no evidence, such as the mother's baptismal, medical, 
census, residential, or other primary or secondary documents from this period to support her claim. 
Thus, the Applicant has not demonstrated that his mother was likely physically present in the United 
States for six years before she returned to Mexico in 1953. 

Nor has he provided any evidence to support his mother's statement that while she attended school in 
Mexico from 1953 through 1959 she accumulated several months of physical presence in the United 
States, because she spent summer vacations in California. The only document that corroborates his 
mother's claims of physical presence in the United States prior to her 14th birthday is her school 
record, which shows that she attended school in California during the 1959-1960 school year, a period 
of approximately nine months. 

2. Physical Presence from 1961 to 1972 

The evidence shows that the Applicant's mother was likely physically present in the United States for 
three years after she turned 14 years old in 1961 and before the Applicant was born in Mexico in 1972. 

3 
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The Applicant's mother states in her affidavit that although her California school attendance ended in 
1960, she continued to live withl her graldparents until the fall of 1963, when she went back to I I 
and enrolled in school there. In 1964, she married the Applicant's father in Mexico, and theii: 
first child was born there later that year. In her amended affidavit, the mother claims that she traveled 
to the United States in November 1965 and lived in California with her grandmother and first-born 
child for the next three years, until December 1968. The previously submitted California church letter 
supports this claim. It states that according to church records the Applicant's mother was an active 
church member from 1965 through 1968 and attended mass with her grandmother on a regular basis. 
Nevertheless, the evidence is insufficient to corroborate the mother's claim that she was also present 
in the United States between 1961 and 1963. The mother's cousin only generally states that she read 
the mother's declaration and agrees that all of the mother's statements are true. However, the cousin 
does not provide any information about her own residence during the relevant periods, nor does she 
claim personal knowledge of the events described by the mother. We therefore cannot give the 
cousin's statement significant weight. The Applicant has not submitted other evidence, such as his 
mother's state identification, medical, or residential records, to support her statements that she lived 
in the United States during the 1961-1963 timeframe. Nor has he explained whether such primary 
evidence was unavailable or could not be obtained. Thus, we find that the Applicant has shown only 
that his mother spent a little over three years in the United States after she turned 14 years of age, less 
than the 5-year period required under former section 30l(a)(7) of the Act. 

We acknowledge the mother's affidavit contains details about her grandparents' house, her 
recollections of the bus trips she took from! Ito California, and her activities during the time she 
spent there. However, as discussed, her statements about spending over six years in California as a 
child and for two years after her 14th birthday are not corroborated by other documents or additional 
affidavits from individuals who have personal knowledge and can attest that she was there during 
those periods. The remaining evidence, which consists of the mother's school record and the church 
letter, shows only that she was physically present in the United States for approximately nine months 
prior to her 14th birthday, and for three years thereafter before the Applicant's birth in Mexico in 1972. 

As this is significantly less than the 10 years of the overall U.S. physical presence required for 
transmission of citizenship under former section 30l(a)(7) of the Act, we find that the Applicant has 
not demonstrated he acquired U.S. citizenship at birth from his mother. Consequently, he is not 
eligible for a Certificate of Citizenship, and his application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of R-C-D-, ID# 5628428 (AAO Oct. 29, 2019) 
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