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The Applicant's adoptive father, a citizen of the United States, seeks to obtain a Certificate of 
Citizenship on behalf of the Applicant who was born in Russia, pursuant to section 322 of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1433. 

The Director of the Newark, New Jersey Field Office denied the application, finding that the Applicant 
was over the age of 18 when her Form N-600K application was adjudicated, and was not able to be 
interviewed or to take the oath of allegiance prior to her 18th birthday, as required. 

On appeal the Applicant submits additional evidence, and claims (through her father) that she was 
under the age of eighteen and eligible for a Certificate of Citizenship when she filed her Form N-600K 
application; she was eligible for a waiver of interview and oath requirements at that time; and U.S. 
Citizenship and Immigration Services (USCIS) should therefore consider all requirements to have 
been satisfied prior to her 18th birthday. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born in Russia onl I 2001, she was adopted by her 
U.S. citizen father and her foreign national mother in Russia in 2008, and she currently resides in 
Germany. 

Section 322 of the Act (as amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 
Stat. 1631 (Oct. 30, 2000), applies to children who, like the Applicant, were born and reside outside 
of the United States. It states, in pertinent part that: 

(a) A parent who is a citizen of the United States ... may apply for naturalization on 
behalf of a child born outside of the United States who has not acquired citizenship 
automatically under section 320. The Attorney General [now Secretary of the 
Department of Homeland Security (Secretary)] shall issue a certificate of citizenship to 
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such applicant upon proof, to the satisfaction of the [Secretary], that the following 
conditions have been fulfilled: 

(1) At least one parent ... is a citizen of the United States, whether by birth or 
naturalization. 

(2) The United States citizen parent--

(A) has ... been physically present in the United States or its outlying 
possessions for a period or periods totaling not less than five years, at 
least two of which were after attaining the age of fourteen years ... 

(3) The child is under the age of eighteen years. 

(4) The child is residing outside of the United States in the legal and physical 
custody of the [ citizen parent] .... 

(5) The child is temporarily present in the United States pursuant to a lawful 
admission, and is maintaining such lawful status. 

(b) Upon approval of the application (which may be filed from abroad) and ... upon 
taking and subscribing before an officer of the Service within the United States to the 
oath of allegiance required by this Act of an applicant for naturalization, the child shall 
become a citizen of the United States and shall be famished by the [Secretary] with a 
certificate of citizenship. 

(c) Subsections (a) and (b) shall apply to a child adopted by a United States citizen 
parent if the child satisfies the requirements applicable to adopted children under 
section 101 (b )(1 ). 

Because the Applicant is claiming citizenship based on an adoptive U.S. citizen parent relationship, 
section 322( c) of the Act applies to her case. Section 101 (b )(1 )(E)(i) of the Act applies to countries 
(like Russia) that are not signatories to the Hague Convention on Protection of Children and Co
operation in respect of Intercountry Adoption (Hague Convention). This provision states in pertinent 
part, that the term "child" includes "a child adopted while under the age of sixteen years if the child 
has been in the legal custody of: and has resided with, the adopting parent or parents for at least two 
years." 1 

In addition, because the Applicant was born abroad, she is presumed to be a foreign national and bears 
the burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter of Baires-Larios, 24 I&N Dec. 467,468 (BIA 2008). 

1 The Applicant is not seeking to be classified as the biological or orphan child of a U.S. citizen parent, and the record does 
not demonstrate eligibility on these grounds. 
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II. ANALYSIS 

The issue on appeal is whether the Applicant sufficiently demonstrated that she satisfied the age-based 
temporary U.S. presence/interview, oath, and application adjudication requirements set forth in 
sections 322(a)(3), (a)(5), and 322(b) of the Act. Upon review, we find that she has not. 

The record reflects that the Applicant filed her Form N-600K on December 12, 2018. She turned 
eighteenOdays later, onl I 2019, and her application was denied on February 1, 2019. 
Accordingly, the Applicant did not meet the requirements that prior to turning 18, she be temporarily 
present in the United States pursuant to a lawful admission and maintaining such lawful status, as set 
forth in sections 322(a)(3) and (a)(5). She also did not satisfy conditions that her application be 
approved and that she take an oath of allegiance prior to turning 18, as specified in section 322(b) of 
the Act. Because she did not meet these requirements, she is statutorily ineligible to derive citizenship 
through her father under section 322 of the Act. 

The Applicant does not contest that she was 18 years old when USCIS adjudicated and denied her 
application, and that she was not interviewed in the United States, and did not take an oath of 
allegiance. She indicates nevertheless, that she is eligible to derive citizenship under section 322 of 
the Act because she was under the age of 18 when she submitted her application; at that time she was 
eligible for a waiver of her interview and oath requirements based on mental impairment; she requested 
expedited processing of her claim due to her upcoming 18th birthday and USCIS did not respond to 
her request; and USCIS should therefore consider section 322 of the Act age-based requirements to 
have been satisfied. In support she submits a German government document confirming her mental 
impairment, and correspondence showing her father informed USCIS in December 2018 that she was 
mentally impaired and that it would be difficult for her to do the interview, and asking for expedited 
processing of her application. 

A. Interview and Oath Requirements 

Section 322(b) of the Act allows (by reference to section 337(a) of the Act) USCIS to waive the oath 
of allegiance requirement when: 

[t]he person is unable to understand, or to communicate an understanding ot: its 
meaning because of a physical or developmental disability or mental impairment. If 
[USCIS] waives the taking of the oath ... the person shall be considered to have met 
the requirements ... with respect to attachment to the principles of the Constitution 
and well disposition to the good order and happiness of the United States. 

See section 337(a) of the Act, 8 U.S.C. § 1448(a). In order for USCIS to adjudicate a request for an 
oath waiver because of a medical disability, an applicant must provide a written request and a written 
evaluation by an authorized medical professional. See 12 USCIS Policy Manual, J.3C(l), 
https://www.uscis.gov/policymanual. 

In this case, there is no indication that the Applicant (or her father) requested a waiver of the section 
322 of the Act oath requirement. In addition, even if the Applicant were able to demonstrate that she 
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met requirements for a waiver of her oath requirement, section 322(a)(3) of the Act would require 
USCIS approval of the waiver prior to the Applicant's 18th birthday. There is no evidence that USCIS 
adjudicated or made a waiver of oath determination prior the Applicant's 18th birthday. 

Similarly, although USCIS may waive the section 322(a)(5) of the Act temporary presence in the 
United States/interview requirement if all required documentation necessary to establish eligibility is 
included in USCIS administrative records or is submitted along with the application, 2 there is no 
evidence that USCIS approved such a waiver prior to the Applicant's 18th birthday. 

The Applicant has provided no legal authority to establish that the waiver of section 322 of the Act 
interview and oath requirements may be satisfied without USCIS approval prior to her 18th birthday. 
Because she did not obtain a waiver of these conditions or obtain approval of her Form N-600K prior 
to turning 18, she is ineligible to derive citizenship under section 322 of the Act. 

B. Unreasonable Delay 

The Applicant has also not demonstrated eligibility to derive citizenship through her father under 
section 322 of the Act, based on a USCIS delay in processing her application. We note that the 
Applicant turned 18 within a month of filing her Form N-600K, and USCIS adjudicated the application 
less than three months after its submission. Moreover, we do not have authority to apply an 
unreasonable delay/equitable estoppel doctrine to preclude a component part of USCIS from 
undertaking a lawful course of action that it is empowered to pursue by statute or regulation. See 
Matter of Hernandez-Puente, 20 I&N Dec. 335, 338-39 (BIA 1991) (Estoppel is an equitable form of 
relief that is available only through the courts.) Where an applicant has failed to establish statutory 
eligibility for U.S. citizenship, a Certificate of Citizenship cannot be issued. See Fedorenko v. US., 
449 U.S. 490,506 (1981). 

Here, the record reflects that the Applicant filed her Form N-600K on December 12, 2018, and she 
turned 18 onl I 2019, prior to the adjudication of her Form N-600K. We acknowledge there 
are sympathetic factors in this case. Nevertheless, the Applicant did not meet the age-based temporary 
U.S. presence/interview, application approval, or oath requirements set forth in sections 322(a)(3), 
(a)(5), and 322(b) of the Act, and as such, we must agree with the Director that she is statutorily 
ineligible to derive citizenship through her father under section 322 of the Act. 3 

ORDER: The appeal is dismissed. 

Cite as Matter of A-M-P-, ID# 5600676 (AAO Oct. 29, 2019) 

2 See 12 USCIS Policy Manual, supra, at H.5(G). 
3 Because the Applicant is ineligible on these grounds, we do not need to address whether she meets the definition of an 
adopted child under section lOl(b)(l) of the Act, or whether the U.S. physical presence and physical and legal custody 
requirements set forth in sections 322(a)(2) and (a)(4) of the Act have been met. 
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