
U.S. Citizenship 
and Immigration 
Services 

MATTER OF Z-S-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: SEPT. 26, 2019 

APPEAL OF LAS VEGAS, NEV ADA FIELD OFFICE DECISION 

APPLICATION: FORM N-600K, APPLICATION FOR CITIZENSHIP AND ISSUANCE OF 
CERTIFICATE UNDER SECTION 322 

The Applicant seeks a Certificate of Citizenship to reflect that he derived U.S. citizenship from his 
father under section 322 of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1433. 1 

The Director of the Las Vegas, Nevada Field Office denied the application, concluding the Applicant 
did not establish that he resided abroad in the custody of his U.S. citizen father, as required under 
section 322 of the Act. 2 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S . citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). On appeal the Applicant submits additional 
documentation, and indicates that he has sufficiently established he meets the residence abroad and all 
other conditions to derive U.S. citizenship through his father under section 322 of the Act. 

The record reflects that the Applicant was born in Afghanistan on l , ,I 2018, to a U.S. citizen father 
and a foreign national mother. The Applicant was admitted into the United States as a lawful 
permanent resident in August 2018; however, he claims that he currently resides in Afghanistan with 
his parents, and he seeks derivative U.S. citizenship through his father. 3 

1 As amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631 (Oct. 30, 2000). 
2 The Director also noted that the Applicant did not establish eligibility to derive citizenship through his father under 
section 320 of the Act, 8 U.S.C. § 143 I ; or acquire citizenship at birth through his father under section 301 (g) of the Act, 
8 U.S.C. § 1409(g) (which require filing a Form N-600, Application for Certificate of Citizenship.) 
3 Under section 322 of the Act, a U.S. citizen parent may generally apply for a Certificate of Citizenship on behalf of a 
child residing outside the United States if the child is residing in the U.S. citizen parent' s custody, and that parent, or the 
citizen parent's parent, had been physically present in the United States for five years, two of which were after the parent 
turned fourteen years old. 
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The Director denied the application, concluding the Applicant did not meet section 322 of the Act 
residence abroad conditions, because he was admitted into the United States as a lawful permanent 
resident in 2018, and it appeared he and his father resided in the United States. 

On appeal, the Applicant claims that although he was admitted into the United States as a lawful 
permanent resident in August 2018, he has not lived in this country. He asserts that instead, his father 
works for a U.S. military subcontractor in Afghanistan, and that he resides with his mother and father 
in Afghanistan. In support, the record contains letters about the father's employment in Afghanistan, 
airline flight information and passport entry and exit stamps, and residential lease and medical records. 
The Applicant's Form N600K also lists a physical address in Afghanistan for the Applicant and his 
father. In addition, the record contains a copy of a U.S. passport that was issued to the Applicant 
(valid between September 4, 2018 and September 3, 2019.) 

Upon review of the totality of the evidence, we find the Applicant has overcome the basis for the 
Director's denial. Specifically, the passport stamps and the flight records show the Applicant and his 
father traveled to Afghanistan in September 2018, and residential lease records, the father's 
employment records, and medical records establish the Applicant's and his father's residence in 
Afghanistan after that date. We shall therefore remand the matter for the Director to consider the 
Applicant's derivative citizenship claim anew. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for further 
proceedings consistent with the foregoing analysis. 
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