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Applicatioll for Replacement Naturalization Document under Section 338 of the 
11l1l 11 igration and Nationality Act, 8 U.S.C. § 1449 

ON llI,IIALF OF AI'PLlC!\NT: 

SEI.F·REPRESENTED 

INSTRUCTIONS: 

Enclosed please lind the decision of the Administrative Appeals Office in your case. All of the documents 

related to this maller have been returned to the office that originally decided your case. Please be advised that 
any flll1her inquiry that yeoU IIlight have concerning your case must be made to that office. 

If you believe the 13\\ was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish t,) have cC'1sidered. you may file a motion to reconsider or a motion to reopen. The 
speeilic requiremenls Itlr tllirg such a request can be fi.1Und at 8 C.F.R. § 103.5. All motions must be 
submi!led to the orticc Ihal "riginally decided your case by filing a Form I-290B. Notice of Appeal or Motion 
with the $630 tec. Please be aware that 8 C.F.R. § 103.5(a)(I)(i) requires that any motion must be filed 
within 30 days "fthe decisi,m thallhc motion seeks to reconsider or rcopen. 

Thank yOu. 

Chic' .. '\dminisll'ative Appeals om" c' 

www.uscis.gov 



DISCUSSION: Th\! Form 1\1-565 application was denied by the Director, Nebraska Service Center. 
The matter is n,)W beii)fc i.hc Administrative Appeals Otlice (AAO) on appeaL The appeal will be 
rejected as un1imely /iled 

In order to properly tile :m appeal, the regulation at 8 C.F.R. § 103.3(a)(2)(i) provides that the 
atfected part)' rollS! 1iIe the complete appeal within 30 days after service of the unfavorable decision. 
If the dEcision was mailed. the appeal must be tiled within 33 days. See 8 C.F.R. § 103.5a(b). The 
date ofJiling is !lot tre dale Ofm(liling, but the date of actual receipt. See 8 C.F.R. § 103.2(a)(7)(i). 

The record indicates 1hal the director issued the decision on November 23, 2010. The applicant's 
appeal \\as ,lOt properly tiled Iintil December 29. 2010. or 36 days after the director issued the 
decisioJl. AccordinglY. th;: appeal was untimely tiled. Because neither the Act nor the pertinent 
regulati'lfls grant the AAO nuthority to e;o;tend the 33-day time limit for filing an appeal, the appeal 
must be rcjedcd. 

If an Imtime:y <lflpea! meets the requirements of a motion to reopen or a motion to reconsider, the 
appeal must he treated as a moti(lll, and a decision must he made on the merits of the case. See 8 
C.F.R. ~ JOJ.3(a)(2)(v)(B)(2). The untimely appeal does not meet the requirements ofa motion to 
reopen or to reconsider. and will he rejected. 

ORDER: lhe appeal is rejec,.ed. 


