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DISCUSSION: The Form N-565 application was denied by the Director, Nebraska Service Center.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
rejected as untimely tiled. and remanded tor turther action in accordance with this decision.

In order to properly file an appeal. the regulation at 8 C.F.R. § 103.3(a)(2)(i) provides that the
affected party must file the complate appeal within 30 days after service of the unfavorable decision.
If the dectsion was mailed. the appeal must be filed within 33 days. See 8 C.F.R. § 103.5a(b). The
date of tiling is not the date of mailing, but the date of actual receipt. See 8 C.F.R. § 103.2(a)(7)(i).

The record indicates that the director issued the decision on March 31, 2009. The applicant’s appeal
was not properly {iled unvl May 21, 2009, which was 51 days after the director issued the decision.
Accordingly. the appeai was untimely filed. Because neither the Act nor the pertinent regulations
grart the AAQO authority 10 extend the 33-day time limit for filing an appeal, the appeal must be
rejected.

If an untimely appeal mects the requirements of a motion to reopen or a motion to reconsider, the
appeal must be treated as a motion, and a decision must be made on the merits of the case. See 8

C.F.R § 103.3(aN2)v)(B)2).

Here, the untimely appeal does not meet the requirements of a motion to reopen or reconsider and
will be rejected.

ORDER: The appeal 15 rejected.




