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FlX..E: r OiTjcr: I10STON (PR(lVIDENCE. Xl j  Date: 2 (i ')J?(% 
hvd.,.: 

IN RE: Bt?titionel-: I 
PETITION: Petition to C'lassi% Chphan as an llnrnediate Relative Pu~-sL[~I I~  to Swtio~: 101 (IS)JI )(F) ~ r ' l l ~ e  

In~mjgat ion and Nat:o~~ality Act, 8 U.S.C.'. I IO'I(K>(:2)(F') 

1x5 i RIrC'l IONS: 

< T. J  is rs the decision rri'the Ad~ninlstrativc. PLppeals Office in your. case. A11 documents have beer: returned to 

tile office tlli~!. i>riginafly decided your case. Aily l-'~rtl~er inijuiry n:ust be made lo that office. 



DiSCXiSSION: 'I'he Petition to <llassievr Orphan as an Iirlmediate Relative :vas denied by the Uistr-jet 

Director, Boston. The matter is nn:v before the hd~njr~istrative Appeals Office (AAOj on appeal. The 
decisioli of-the district direct@? \vv!ll he withdrawn a112 the rnatrer %'ill he ren~anded T ~ I -  fi~riher consiberaiion. 

The pctrtioner, anti his wife, an<! 

ihe !.!.S. Code of Federal Regufa*cion>-ns (8 C.F.R.), Section 203.2. wlirch stales ir: pertinent part: 

f z t i  p i  : i s i J I T  Jf a11 requested initial 
evidence and requested additional t.~,,.idei:ce is not sublnitfed by the required date, the 
applicatjon or petition sl~al! be considered aba!td.oneif and, ac;cc?rdingly. sliall be denied. 

* + Ll-ie &cision of the district diiector enuri~eratcd the sc.:rer:ral requests for evrcience that were issued and [he 
.resp~;i?rri:ses t?y the pelitionr!- asking for extensloas to s ~ h m i t  the reqi:esteri docurnentatio~~. The r~lost recent request 
for e ~ r i d ~ i s c ~  (Forni I-.?2i was sent to :tile petitioner. on October I I!. 2005.by Citizenship and ;Immigratiot Senrices 
(CIS), indicating the re:~~ainiiz~ docun:e!tt:; needed ri,r f i u t h ~ ~  processing of t ! ~  1-600 P e t i t i ~ ~ ~ :  (1) the ~(l.igi~aI 
dead1 cei5iicate icjr Herby t h e  fad;cr of the irmeficiaiy: (2) an Extrd~r de Minutrs de Grefte of the 
Tnbuza; de Paix having jur~sdiclron over ihe don~rzile of' r k  chl!d: (3) an Aatorisaatiom d'hdoytion ii-om the 
irrstztr~t du Hietz Elre Social et de Kecherches (mESR); te d'Adoptioi: by the TI-lbunai Civir hasing 
j\~xsdictiun over i?:e domicile of rhr child. Lz resp>nse asked fbr an extension because six had not 
r-eceived the pagers Irom Haiti and the d-rector of YBESR had no: yet signed the pap:rs. At: estensiog ~iniil 
Fcbru~ry- 2 I .  2006 was garrted. OE March 27,2006, an additional Fo3l-n 1-72 \%/as sent to the petittoner stating, 

You have >till  sot proslded the ~eqllcsted iiOc~~i-xlentatitjn, ~yec1iic311y ~ilc "exti.a~t des 
Mtnt~rcr de GreTfc.," the "'14Lctc d'.Adopt-ion" asid fhc tmg~nsl dcath czrt~flc,ole f i x  Hcrlsy 
Adolphe. You haire 2150 no: add~essed [hit Service's aliegatior~s regarding the aud~enticity 
of the death certificate (copy) you provided -fix Herby y regarding r h  
date nf dead] on this certificate which predates his pe 
birth in May of 1905. 

lire Fctrtroner was granted i ; ~ ~ t i l  dune 27, 7006 To \u%ml ~ h c  recpicsled clocun~enrs. In clcnpng the t.-4OO 
noted r l~dl  all the rcqe(estcd docunients. other thr:n tlw i,ngi-ialli death ucrt~ficatc; for 

s subm~rteci on hfay 9. 391jfl 'BTre dratnct director addrd. 

You aiso suhmiaed a ne~v rprigina; bieh ce~ificate icx: ~dicaling ildt this 
birth was regisrered uz 1903.. This birth ce~tificite 21 page or 
nr~rrrber in the K ~ t ~ o n a f  Ari;hives of Haiti io xvhici? it refis. 

You have heen pivm an~ple opporfunity yo pri:tx,ride the Service ufitlz the requested ongjnal 
dear?. certificate fur o:.i have failed to s~lbtnit this docui~ent. 'Fnacfore, 

Fedr-rzil Reguiatior~s. Section 103.2, yout. petition rs 



'-]'he ." '- ~ ~ ~ s t r i c t  dirttctrir also rmtcd thai or: Febriiary 22,  2006, fhr .ct~r~o!~er had submitted "a 
cej<if;ciitl: fur e [and] a izrilf Mrth certificate &?r - iiidicatiiq.j 
deceased jn !9i13, i-egistc:red his daughter's bilih in .Post A.u Prince on May 8,20!j0." .id. 

Orr appcal, Mr. a d s u b r : ~ i t  the "ix-iginsl" death cn?ifica!e fc~r-and a cesti5ecl E,rsglish 
trar:sllttion. rr.sj3lairiing illat they '-have for. quite sonc time beet: atterripting to olrtair: [it! . . . [and] hax;e Feen at the 
mercy of persons in Haiti with wh~n:  the:: have been coirespi?rzdirig and wl~orn they have been paying to C~jmii~rd 
to thein the nzcessary docr:ment.s." M ~ r k e  qf'Appea1 {ti ~lrt! i i i f ~ ~ ~ h i s ~ r ~ t d v e  .Ifppe~r/.s Oi?.?;fr'e:e /.4.<4C)j, FWFZ l.-Z!IC,'H, 
August I.!. 2006. They reqi~est i h t  the.dis;nct director's decision be cjvert~irnzed or-rrope~~ed so that the LBO0 
Petition can continire to be prc~cessed. 

Guidance fkonz the \I. S. Dzpartnxn t of State (&~~2~~<~>:;- . I . .s~Cg(~~<~~~&~p<.i :~~<~~&ir~~.~,&~.p!.gjr7i . (  updated A.ugist 
20011.j oo iniercour:rr?; adoptrnns fi-irtm Haiti rzotes tisat only the BESR i>%ice in Port-su-Ps-inct. can authorize 
an adopiion, and  his aurhori2asion (s often the ntosf hme-zor-tsrmzjng of the over-all adoptior: process. 
I>oruments required by rl~e IAESR include 'the child's e r t~zr i  de ~ldi.s.r:rrzce (cxaaci. of birthj, \x;hic't~ srilouId not 
he co!riusetl ~vitli the ar:?i,' d~ IILL~.Y.SUN(Y?. 'the docunserit npon which the iafvrxit is based; 4f a b~ologicsI parerit 
of the child is deceased, an t.rt/aic ~tr; tkc2,r (extract of death) is requi:.-eci. 'The Natiopal Archives in f'or-t-au- 
Prince rs the oniy Haitran agency with ar~tkiority to issrie extracts related to acts of blr-i'n, dearh. ~narrjage, and 

. . 
divorce. Each of these Jc?currrents is based on an nclr of birth, death, nzaniape, and riivix-ce: this ircte is rarely 
suffic:ient k:r BESR or U.S. i!nmigation purposes, 2nd nun?erorls adiiiiiunnl dc~cu~nenis are required. In ibis 
case. ti;:: r':cord reflects thst the pt-iiiioness have me?. ail these req:~lrer;ll.cnts. nrld s:lbn~ttcd ilze idntoriz~rion 
d'At;;q.r)lior: (A.doption huthorlzaiion), issr~ed by the lBESR upcm approyzl of tfie adoption, and ihe Acit? 
d'iiilr~ptiou ('Adoption Act). rssne3 by and the Civil Cou~?. which finalizes tile adoptiot~, 

'I?lc issue rased by the disb-kt d:i-eci<jr is whether thz ciscun?e!~ts tn the recorcj, prported io be certified 
copies of tlze origirjai birr3 certificate of'the be:ieficiaq arid the death certiiicatc of her hiher. are valid. 'Ir'lle 
RJ"re) ni>tes rhat sever41 versions of extracts o f  these dixutriel~t~ and their English translatiuns !lave been 
sr.rbm;eteJ. 'She 3isaict direcior sgtecifical?:y questions-of the death certificate based cjr3 rt 

perceived discreparzcy between the date of death ot istcd as 1)ecembew 8. 1993 on all - 
i rzgrsrered thc htrth of h ~ s  daughrer, t1zc 

beneficiary, ~ ' h i c h  the district dirzctos states was reported as May 36. I995 or May 8; 2000. A request for 
evidence refers to this discrepancy: 

PIease note: the autl~eniicitv of the death certi?icate you sei?c in fi 

pw.sonally regislexed llis daughter's birth on ':\Iaj: 16, iP9.5"' The 
a t,!h I.>+ cerr!ficatc 4'v& submitted fo 
(etllphasis added). F(jrz~ I-72, iSctober i 1, 2005. 

l 'he bjr',h c&[jc.ate reft:r:rreif ao was a him with su~nnza~y information, accompanied by an Eisgiish 
Iran:!,.+' ?,dt~ofl, 31.~0 in summary for-tnai. A secon~i c:xtract, in parag~aph f m l a t ,  was thrn suhmi!teii i i ~  response 
to the request for evidence. Refe~~ing  ta the second cupy, received by CIS on Fzhrtraiy 22,2006, the 

, . . . . . . .  . 
director staved i1:at thz response included a ! - ~ e ~ i  biriii ceniDcate fr.j-iidicating tha 

ii: 1993. regislered Itis darrghtes's 'birth 117 Fort Au Pririce on 8. 2000." iVi>c'ict. c.!f 

A third sopy was su%~seqi:enrly s~ibnsittecl or: k k c h  27. 2006. and tile distric! dirrclrrr 



Ai'rer a review 01' ail i?f the Soc~irne~~ts in the i-ccord. the . A 4 0  finds tha: the dish-ict director erred in conc!udine 
CI1 

t'hi 11% ccitified s ' 0~31  cer!ific;;tc (tach acitraflv an i:xjifnrs't dr! ~tuisrun:.e (ext-ract oT 
birtiz)) indlcatrd 1993 date of death o This misrearrting of the 

ailslations led !o a subsecpenl co!~c?usion of the terrified copies 
iirath ce~ificate and a corttinued reqiiest far an "uriginai." 'The ~ett'iioner submitted 

additional copies in respimsi. to each request for evtclence, but tile diiicrent versjosls failed to clc?rit':; the issue. 

A s  partial clarificaiiol;, f l c  AA0 notes that the French versions of tizr esrracis oi'thc birth and death acts that 
were sl~bnzitted (those in paragraph forrri and :>ot iri suinmary) al! conii-zin the following standard Iangx-nagt: 
beiow the ieiterheaci of the MaiionaI A;-chives sf Ha itj : "Exii.i:il ties Ri<gi,~l~.<<~ r!i:.s L ~ C ~ L J : ~  ticiiz $~i~'ix.i.u~'~:'e~~ ./ 

riectjs,l iik,parks nu b i i ~ e u ~  &S A/.(:ltii>~.? ? > i ~ f i O ~ ~ C l / i < . ~  ~ i c  ~CI Adpuh/it;/ut' et dc;i;Eil:rk s2t.i- pc~pie). H<.,IZ rirnhui suivc~~it 
i'arfic.!:.? 2 ciz; ii&cr!rr ifat /12 rniri 1995. " .As sumnzary rranslari{sns corltairl only the document-s "essential 
~~~dbnnatiofi.," these wol-ds u7ere not inclrrded if' ti:e transl;ition was in suZr1rnar-q t;7ml: hov;ever, tjlc-v wer.e 

9 

included in the translation of the second extract of birth ceriificate t i ~ ~ i t  was suhrrUttcd, as 
tisll<:jws: "Estract &on; the regiswics of birth eertifrcates !r! filed at [sic] h e  i>fice of the National [Archives 
of "Lhr Republic and delivered on non-srarnpcd paper according to t ~ e  Article 2 of the May 12, j99.5 decree." 
The "h4ay t 2. 1495" date does not refer to the rcgis'iratiun o" I the birth, as assumed hq. the district director, but 
rather io the date of passage of' a lavvr regarding !.he dcfivery of' extracts. The "extr-act" that fi3Slours hcgins 
with the date rl:at i t  was prcpared ar;d repeats that daie in the n~argir;. 'l'he date of the certified crqjy is shown 
i l~~der  the certification seal. 'l'hese dates may all differ. TT1 this case, copies of di-i'fiercnt extracts of tl-ie birth 
and death r.egistr.ies were submitted in response to requests for intbrntation. 'Translalions cart be misleading 
and, in the case of the documents at issue in ihrs case, the &ires on any oile docilmenr. may rcfer tu eiii-ter t12e 
act rn qrres:ior,, c?.g.. a birth or death, or the ofticia] regisvariorr of' the act, or the certificatioi~ of a copy of 
extract. or. some other dote as evidenced by the inclusion oftlie date of passage of a law regarding extsacrs. 

,strr-tled that the references in the birth extracts tci jjItJ95 ' 

1 I: 11: ''h, L ~ . .  afid all documents nrrted that 
reejsi'e~ed t?:c..birth, the distri~t d i ~ e c t i ~  iogjcaILy q:restro~-ied thc authenticity of' 

Irn 1,993. I-iowever, Ihe pi-erfiise for :he conclusios1 that the trrie death certificate was 

crsnqjkte siliitnissio~~s of both the death extract and the brrth extract show that 
boj-n in 19'30, her birth was registered in 1991 b\i I-ier lathe 
992. 'l'lle absence of the page and i?umher uf ti:e registry on 

a question ti? be clarified. 

The IIIAC) cannot dctemune rbe a:jfl..ent:city of docunents. Given the mis~miierslandings in this case, 
. i~owe~cr,  thr AAO \ ~ i ~ t j : d r ~ r ~ ~  the decision of the siiswici director and remaxds for fii~tl~er consiileratio:.~ and 
issuance n!' a new decls~on. If the decision is adtrerse to the petitioner i t  shall be certified ro the ArlO fix 
review. 

ORDER: decision of the district drrectol- is withdrawn, and the case is renlancied h r  f~irther 
consideration. 


